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KEY LARGO WASTEWATER TREATMENT DISTRICT BOARD OF
COMMISSIONERS MEETING

AGENDA
Wednesday, February 2, 2005 at 5:00 PM
Key Largo Civic Club, 209 Ocean Bay Drive
Key Largo, FL

Charles Brooks Chairman

Gary Bauman Vice Chairman
Andrew Tobin Secretary-reasure
Glenn Patton Commissioner
Claude Bullock Commissioner
Chatles F. Fishburn General Manager
Thomas Dillon District Counsel
Carol Simpkins Board Clerl

PLEASE TAKE NOTICE AND BE ADVISED, that if any interested person desires to appeal any decision of the KLWTD Board,
with respect to any matter considered at this meeting, such interested person will need a record of the proceedings, and for such
purpose, may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence
upon which the appeal is to be based. Persons with disabilitics requiring accommodations in order to participate in the meeting
should contact the Board Clerk at 305-451-5105 at least 48 hours in advance to request accommodations.

A. CALL TO ORDER

B. PLEDGE OF ALLEGIANCE

C. ROLL CALL

D. APPROVAL OF AGENDA WITH ANY ADDITIONS OR DELETIONS
E. CONSENT AGENDA

F. APPROVAL OF MINUTES

1. January 19, 2005 (Action) TAB 1

G. PUBLIC COMMENT

KLWTD Agenda
February 2, 2005



-

H. COMMISSIONER ITEMS

2.

3.

4,

System Development Charge Funding, Commissioner Patton

Federal Funding Update, Chairman Brooks /) ¢T78/

Newspaper Articles, Chairman Brooks

L. FINANCIAL OFFICER’S REPORT
Financial Officer is on vacation until February 7, 2005.

J. LEGAL COUNSEL REPORT

5.

Florida Keys National Marine Sanctuary Advisory Council,

Alternate Citizen at Large (Action)

RESOLUTION NO. 02-02-05

RESOLUTION OF THE KEY LARGO WASTEWATER
TREATMENT DISTRICT REQUESTING OF MONROE
COUNTY REIMBURSEMENT FOR THE COST OF
SERVICES BY WEILER ENGINEERING TO PROVIDE A
REQUEST FOR QUALIFICATIONS FOR DESIGN OF A
WASTEWATER TREATMENT SYSTEM TO SERVE
LAKE SURPRISE AND SURROUNDING
COMMUNITIES: AND PROVIDING FOR AN EFFECTIVE
DATE.

(Action)

K. ENGINEERS REPORT

7.

8.

Monthly Status Report

Lake Surprise/Sexton Cove SOQ

L. GENERAL MANAGER’S REPORT

9.

10.

11.

12.

13.

Phone service for new building
Key Largo Park Update

Rate Study

Automotive Mileage for District Employees (Action)

KLTV — KLP Airvac Service Assistance (Action)

ITEMS OF ONGOING CONCERN
l. Procedures
2. Agency Coordination

M. ADJOURNMENT

KLWTD Agenda
February 2, 2005

TAB 2
TAB3

TAB 4

TAB S

TAB 6

TAB7

TAB 8

TAB 9

TAB 10
TAB 11
TAB 12

TAB 13



February 2, 2005

o~
Call to order ‘7 v 05 pm

g DI

Roll Call

Member Yes No Other Present

Commissioner
Andrew Tobin

Commissioner
Gary Bauman

Commissioner

Commissioner
Claude Bullock

Chairman
Charles Brooks
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L~

Glenn Patton e
L
v
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Approval of Agenda
Gary~
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Member Yes |/ No Other

Present

Commissioner
Andrew Tobin

Commissioner
Gary Bauman

Commissioner
Glenn Patton

Commissioner
Claude Bullock

Chairman
Charles Brooks




Approval of Minutes 1.19.05
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Commissioner Items

With Plew
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Member

Yes

No

Other

Present

Commissioner
Andrew Tobin

Commissioner
Gary Bauman

Commissioner
Glenn Patton

Commissioner
Claude Bullock

Chairman
Charles Brooks
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Motion

Second

Member

Yes

No

Other

Present

Commissioner
Andrew Tobin

Commissioner
Gary Bauman

Commissioner
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Commissioner
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Chairman
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Commissioner Items

Motion

Second

Member

Yes

No

Other

Present

Commissioner
Andrew Tobin

Commissioner
Gary Bauman

Commissioner
Glenn Patton

Commissioner
Claude Bullock

Chairman
Charles Brooks
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2004 CAFR

Motion

Second

Member

Yes

No

Other

Present

Commissioner
Andrew Tobin

Commissioner
Gary Bauman

Commissioner
Glenn Patton

Commigssioner
Claude Bullock

Chairman
Charles Brooks




LEGAL COUNSEL REPORT
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General Manager’s Report
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Second
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KEY LARGO WASTEWATER TREATMENT DISTRICT BOARD OF
COMMISSIONERS MEETING

AGENDA
Wednesclay, Fel)ruary 2, 2005 at 5:00 PM
Key Largo Civic Club, 209 Ocean Bay Drive
Key Larg’o, FL

Charles Brooks Chairman

Gary Bauman Vice Chairman
Andrew Tobin Secretary-[reasure
Glenn Patton Commissioner
Claude Bullock Commissioner
Charles F. Fishburn General Manager
Thomas Dillon District Counsel
Carol Simpkins Board Clerk

PLEASE TAKE NOTICE AND BE ADVISED, that if any interested person desires to appeal any decision of the KLWTD Board,
with respect to any matter considered at this meeting, such interested person will need a record of the proceedings, and for such
purpose, may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence
upon which the appeal is to be based. Persons with disabitities requiring accommeodations in order to participate in the meeting
should contact the Board Clerk at 305-451-5105 at least 48 hours in advance to request accommodations.

A. CALL TO ORDER
B. PLEDGE OF ALLEGIANCE

C. ROLL CALL

D. APPROVAL OF AGENDA WITH ANY ADDITIONS OR DELETIONS

E. CONSENT AGENDA

. APPROVAL OF MINUTES
1. January 19, 2005 (Action) TAB 1

G. PUBLIC COMMENT

KLWTD Agenda
February 2, 2005



H. COMMISSIONER ITEMS
2. System Development Charge Funding, Commissioner Patton

3. Federal Funding Update, Chairman Brooks

4, Newspaper Articles, Chairman Brooks

I. FINANCIAL OFFICER’S REPORT
Financial Officer is on vacation until February 7, 2005.

J. LEGAL COUNSEL REPORT

5. Florida Keys National Marine Sanctuary Advisory Council,
Alternate Citizen at Large (Action)
6. RESOLUTION NO. 02-02-05

RESOLUTION OF THE KEY LARGO WASTEWATER
TREATMENT DISTRICT REQUESTING OF MONROE
COUNTY REIMBURSEMENT FOR THE COST OF
SERVICES BY WEILER ENGINEERING TO PROVIDE A
REQUEST FOR QUALIFICATIONS FOR DESIGN OF A
WASTEWATER TREATMENT SYSTEM TO SERVE

LAKE SURPRISE AND SURROUNDING
COMMUNITIES: AND PROVIDING FOR AN EFFECTIVE
DATE.

(Action)

K. ENGINEERS REPORT
7. Monthly Status Report

8. Lake Surprise/Sexton Cove SOQ
L. GENERAL MANAGER’S REPORT
9. Phone service for new building
10. Key Largo Park Update
11, Rate Study
12. Automotive Mileage for District Employees (Action)
13, KLTV —KLP Airvac Service Assistance (Action)

ITEMS OF ONGOING CONCERN

1. Procedures
2. Agency Coordination
M. ADJOURNMENT

KLWTD Agenda
February 2, 2005

TAB 2

TAB 3

TAB 4

TABS

TAB 6

TAB 7

TAB 8

TAB 9

TAB 10

TAB 11

TAB 12

TAB 13






KEY LARGO WASTEWATER TREATMENT DISTRICT

Meeting Date:

[1 PUBLIC HEARING

[] DISCUSSION

[X] GENERAL APPROVAL OF ITEM []

[] Other:

SUBJECT: Minutes of January 19, 2005 Board Meeting

February 2, 2005

Agenda Request Form

Agenda Item No. /

{1 RESOLUTION

[] BID/RFP AWARD

CONSENT AGENDA

RECOMMENDED MOTION/ACTION: Approval of minutes with any needed additions,

deletions or corrections.

Approved by General Manager C /} / -

Date: / — 2 87~ ¢4

Originating Department:
Board Clerk

Costs: Approximately $0
Funding Source:

Acct. #

Attachments: Minutes of
1.19.05 meeting

Department Review:
'} District Counsel T

ﬁ\General Manage(__:;//’ v

[ 1Finance

PREngineering = C

] Clerk_€2

Advertised:
Date:

Paper:
[X] Not Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
e filled out to be on agenda.

Yes | have notified
everyone
ar
Not applicable in thls

case

Please initiaf one.

Summary Explanation/Background:

Resulting Board Action:

O _Approved

2 Tabled

0 Disapproved

0O Recommendation Revised




MINUTES
Key Largo Wastewater Treatment District (KLWTD) Board of
Commisisoners Meeting

January 19, 2005
Key Largo Civic Club, 209 Ocean Bay Drive

The KLWTD Board of Commissioners met for a regular meeting-bh January 19, 2005 at 5:05
PM. Present were Chairman Charles Brooks, Commissioners, Andrew Tobin, Claude Bullock,
Gary Bauman, and Glenn Patton. Also present were General ‘Managér Charles Fishbum, Board
Clerk Carol Simpkins, District Counsel Thomas Dillon, Finance Officér. Martin Waits, and ail
appropriate District staff, : o

Chairman Brooks led the Pledge of Allegiance.
ADDITIONS/DELETIONS TO THE AGENDA.

The following changes were made to the agenda. Item 9, Rate Study, will be time specific to
6:30 PM; under Commissioner Items the website update, Federal funding update, current news
articles and the BOCC meeting of 1.19.05 were added. '

Motion: Commissioner Patton made a miotion to”'app'rove the agenda as amended.
The motion was seconded by Commissioner Bullock.

Vote on motion:

Board Member Yes . . . |[No Other
Commissioner Gary.. o :

Bauman ,© |-
Commissioner
Claude Bullock

Commissioner:
Glenn Patton -
Commissioner
Andrew Tobin
Chairman

Charles Brooks
Motion passed 5 to O

R VI (R PR O

MINUTES

Motion: Commissioner Patton made a motion to approve the Minutes of January 19,
2005. The motion was seconded by Commissioner Bullock.

KLWTD Board Meeting of 1

January 19, 2005 Minutes



Vote on motion:

Board Member Yes No Other

Commissioner Gary
Bauman

Commissioner
Claude Bullock

Commissioner
Glenn Patton

Commissioner
Andrew Tobin

Chairman
Charles Brooks

ST R - =B

Motion passed 5 to (

PUBLIC COMMENT: The following persons addressed the Commissioh’: “None

FINANCIAL OFFICER’S REPORT

Pending Payments
Financial Ofﬁcer Martin Waits presented the pendmg payments schedule for January 19, 2005.

Motion: Commissioner Patton made a motmn to approve the pending payments list
subject to the availability of the funds for January 19, 2005. Commissioner

Bauman made the second

Vote on motion:

Board Member Yes No Other

Commissioner -Gary

Bauman = - X
Commissioner I
Claude Bullock . X

Commlssloner L
Glenn Patton’. X

Commlsswner -

Andrew Tobin . X
Chairman SR
Charles Brooks X

Motion passed 4 to 1

Commissioner Tobin stated that the reason he was voting against the approval was because there
was no supporting documentation for the payment to the auditor.

2004 CAFR
Mr. Waits presented the CAFR information and asked the Commission to review the material

and contact him with any concerns or suggestions.

KLWTD Board Meeting of 2
January 19, 2005 Minutes



Operating Budget Report
Financial Officer Martin Waits presented the current operating budget report.

Discussion of DCA Cesspits Grant Funds provided in the Inter-local Agreement
Mr. Waits explained that Mr. Garrett of the Monroe County Department of Marine Resources is
working on changing the wording in the inter-local agreement for clarification.

District Counsel Thomas Dillon explained that the description of covered items (cesspits vs.
illegal and inadequate onsite sewage (reatment and disposal systems (OSTD’s)) and the
identification of the cesspits are the critical issues of the interpretation of the wording in the
inter-local agreement, and amendment may be required in order to allow funds to be made
available prior to decommissioning of OSTD’s. S

LEGAL COUNSEL REPORT %
Mr. Dillon stated that the Loan Agreement pursuant to the Inter-Local Agreement cffective

February 26, 2003 is being sent to the County for execution.

ENGINEERS REPORT -
Key Largo Trailer Village Project Update _
Ed Castle, District Engineer, reported that the Key Largo Trailer Village Project has switched

from Roevac to Airvac. The Vacuum System Pit is being worked on at the Treatment Plant site.

Lake Surprise / Sexton Cove RFQ . :

General Manager Cha_rles Fishburn requested that the Board approve a request from him to send
out a scope of work-and a request to the eight engineers that are currently under contract with the
District to update their SOQs. He will then review the returns and submit a recommendation to

the Board on _ar_;.gngi_neering:‘fi_npﬂf()r the Lake Surprise/Sexton Cove Project.

Joe Patemit.i of Browr and Caldwell addressed the Board and stated that he had hoped to receive
a package for the Lake Surprise/Sexton Cove RFQ.

Motion: . Commissioner Tobin made a motion to have Staff send out the SOQ’s to the
eight engineering firms that are currently under contract with the District
and to have the General Manager start the recommendation process. The
motion was seconded by Commissioner Bauman.

Vote on motion:

Board Member Yes No Other

Commissioner Gary
Bauman X

Commissioner
Claude Bullock X

Commissioner
Glenn Patton X

KLWTD Board Meeting of 3
January 19, 2005 Minutes



Commissioner

Andrew Tobin X
Chairman Brooks

Charles Brooks X

Motion passed 5 to 0

GENERAL MANAGER’S REPORT

Key Largo Park Update
District Counsel Thomas Dillon explained the District could procure substitute services without

competition for two reasons: (1) Section 255 of the Florida Statutes allow procurement of
substitute contractors without competition, and (2) Section 189 of the Florida Statutes allows
special districts to procure services without competition if the special district finds that non-
competitive procurement is in the best interests of the district. Mr. Dillon said that he belicved
both of these conditions to be satisfied. He suggested that the District asked for sealed proposals
that will be firm for at least sixty days. He has drafied a letter to Higgins based on his
understanding of what Higgins did in the letter to the District on January 6, 2005. The letter will
let the District exercise their option to take over the work:© =~

Motion: Commissioner Bauman made a motion to have Staff take steps to terminate

the D. N. Higgins contract by sending out the letter saying that they are in
default. The motion was seconded by Commissioner Tobin.

Vote on motion:

Board Member Yes No Other

Commissioner Gary |
Bauman

Commissioner
Claude Bullock

Commissioner
Glenn Patton

Commissioner
Andrew Tobin

Chairman _,
Charles Brooks™

VI (VI [V [V I

Motion passed S't()'fO

RATE STUDY
Tony Hairston of PRMG called in by speaker phone to explain the proposal that PRMG had sent

n.

Discussion with Mr. Hairston and the Board ensued.

KLWTD Beard Meeting of 4
January 19, 2005 Minutes



Commissioner Patton stateql';t e dventually for budgetary purposes the District is going to need
$25,000 of rate study analysis”work from some rate study company and since the contract with
PRMG can be terminated at any time he thinks that the District should approve PRMG for the

entire $25,000.

Motion: Commissioner Bauman made a motion to approve a contract with PRMG for
$25,000 for Rate Study work with the following conditions in the contract:

1. Method of invoicing will be detailed billing.

2. Economy of scale.

3. The model computer program will be furnished to the District to
work with. o

4. Phase one will be the Letter to the County and Phase two the full
report and they should not be worked on simultaneously.

Commissioner Tobin seconded the motion. ’

Vote on motion:

Board Member Yes No Other

Commissioner Gary
Bauman

Commissioner
Claude Bullock

Commisstoner
Glenn Patton

Commissioner
Andrew Tobin

Chairman
Charles Brooks

BT I LR I e

Motion passed 5 to 0

Chairman Brooks stated that the District will also establish a Wastewater Rules Committee
consisting’ of Commissioner Patton, General Manager Charles Fishburn, District Counsel
Thomas Dillon and District Engincer Ed Castle to revise the FKAA Policies and come up with a
draft of policy and rules for the KLWTD.

COMMISSIONER’S ITEMS

Sexton Cove RFQ cost for County Reimbursements.

Commissioner Bauman reported that he had been in contact with Monroe County Commissioner
Nelson regarding the reimbursement of the engineering cost for the Lake Surprise/Sexton Cove
Project. Commissioner Nelson is planning on taking the request to the County Commission next
time it meets in Key Largo. Chairman Brooks reported that Commissioner Nelson had requested
of him in a conversation that they had had, that the Board send a formal request to him to bring

to the County Commissioner.

The Board directed Staff to draft a resolution requesting the reimbursement of the engineering
cost for the Lake Surprise/Sexton Cove Project.

KLWTD Board Meeting of 5
January 19, 2005 Minutes



Discussion on the policy and rules for Commissioner participation by phone at meelings.
Board decided to allow telephonic participation at a Board meeting as long as a quorum is
present and there are extenuating circumstances.

Discussion on a policy for approval on all public notices before they are released.
Commissioner Bauman withdrew this item

Website Update.

Commissioner Patton asked if any Board Member had a problem with the information that had
been supplied to them. Since no one had an objection to the material Commissioner Patton will
proceed to place the information on the website.

ADJOURNMENT s
After a motion to adjourn by Chairman Brooks and a second by Commissioner Tobin the Board

adjourned the meeting at 9:21 PM.

THE REST OF THIS PAGE WAS INTENTIONALLY LEFT BLANK

KLWTD Board Meeting of 6
January 19, 2005 Minutes



The KLWTD meeting minutes of January 19, 2005 were approved on February 2, 2005.

Chairman Charles Brooks

Carol Simpkins, CMC
Board Clerk

KLWTD Board Meeting of
January 19, 2005 Minutes
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KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Reguest Form

Agenda ltem No. g

Meeting Date: February 2, 2005

[ ] PUBLIC HEARING [] RESOLUTION

[] DISCUSSION [] BID/RFP AWARD

[] GENERAL APPROVAL OF ITEM [] CONSENT AGENDA

[] Other:

SUBJECT: System Development Charge Funding

RECOMMENDED MOTION/ACTION:

Approved by General Manager

Date: (- Z27-05"
Originating Department: | Costs: Approximately $ Attachments:
Commissioner Patton _ .

Funding Source:

Acct.
Department Review: []Engineering____ Adv-ertlsed:
[ ] District Counsel [1Clerk Date:

I Paper:

$4 General Manager_" zZ<Z—-

[] Finance

[X] Not Required

All parties that have an interest
in this agenda itern must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Yes | have notified
everyone

or
Not applicable in this
case :

Please initial one.

Summary Explanation/Background: Commissioner Patton placed this item on the agenda.

Resulting Board Action:
0 Tabled

O _Approved

O Disapproved

D_Recommendation Revised
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KEY LARGO WASTEWATER TREATMENT DISTRICT

Meeting Date;

[ ] PUBLIC HEARING

[] DISCUSSION

[] GENERAL APPROVAL OF ITEM []

[] Other:

February 2, 2005

Agenda Request Form

Agenda Item No. 3

[] RESOLUTION

[] BID/RFP AWARD

SUBJECT: Federal Funding Update

CONSENT AGENDA

RECOMMENDED MOTION/ACTION:

O A A
Approved by General Manager < 7 ¢

Date: /—2 7— ¢’

Originating Department:
Chairman Brooks

Costs: Approximately $

Funding Source:

Attachments:
1. Article about Smallest city to
get most cash for sewers.

Acct. 2. Email-recap of funding
distribution.
Department Review: []Engineering____ Q;:erﬂsed:
istri lerk '
[ ] District Counsel [1Clerk___ Paper

j{Generar Manager
[ ] Finance

IX] Not Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Yes | have notified
everyone
or
Not applicable in this
case :

Please initial one.

Summary Explanation/Background: Chairman Brooks placed this item on the agenda.

Resulting Board Action:

O _Approved

0_Tabled

O Disapproved

) Recommendation Revised




Smallest city to get most

cash for sewers

BY LAURIE KARNATZ
Citizen Staff Jan 15, 2005

Monroe County's smallest city should get the
largest share of federal funds appropriated for
wastewater upgrades in the Florida Keys during
the 2005 fiscal year, Keys officials decided Friday.

Congress approprated $2.25 million for Keys
water quality projects in the most recent federal
budget. OFf that, $1.9 million wil actually get
funneled to Keys projects. The money is
appropriated through the US. Amy Corps of
Engineers.

The decision on divwing up the funds came
during a Friday meeting of the Florida Keys Water
Quality Improvement Program and its affiliated
Program Ddlivery Team, which by law is
responsible for overseeing federal spending on
water quality upgrades in the Keys.

During the meeting, held in Marathon, officials
from most Keys governments — Monroe County
Commission wastewater liaison Charles "Sonny"
MoCoy was abscrt — approved division of the
$1.9 million, with $800,000 of that going to
Layton. The city's $5.3 million sewage treatment
plant is scheduled for groundbreaking by the end
of February.

An equal division of the money, said consultant
Trich Camey, wouid have been welcome by all
Keys govemments, but might not provide the
"bang for the buck needed to keep federal funds
coming.

“I think it's important that we tum dirt and show
completed projects,” said Cecelia Weaver, the
Keye eotaffer for the South Florida Water
Management District, which is the Corps’ state
partner on the wastewater program.

Based on the agreement, the city o
receive $400,Dm, while Islamefada
and Key Largo will each receive[i233;8

Layton officials said they were e

outcome. Wastewater liaison Norman Anderson
said he feared the Long Key city would iose $3.3
million in state funds pledged for the project if the
$800,000 in federal funding was not approved.
That funding is contingent on groundbreaking

O/ u.me:\ k]

keysnews.com

before March 1.

The division of funding is based on a formula
created in 2000 by the county’s Intergovernmental
Task Force, which was praised by participants in
Friday's meeting. That praise came despite a new
Committee of Mayors, formed by state Rep. Ken
Sorensen and County Commissioner Murray
Neison, which has usurped the old task force's
responsibilities.

Participants at the meeting also expressed
concem that their group faced the same fate.

“The concept of the government getting together
and worléng through issues is essential,” said Key
West Utilities Director David Fernandez. "We can't
let this be usurped."

Shefley Trulock, project manager for the U.S.
Army Corps of Engineers, said it would take an
act of Congress for that to happen.

Under the Flonda Keys Water Quality
Improvement Act of 2000, the Comps was given
oversight of Keys water quality improvements. The
South Florida Water Management District
provides state oversight.

Voting is limited to Keys elected officials or their
representatives. The funding decision still needs
ratification by each elected body.

ikamatz@keysnews.com
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Ke-Cap of munding Jiswidunon Irom our 14 Jan Zuud 1¢am mecung raget o

Subj: Re-cap of tunding distribution from our 14 Jan 2005 team meeting

Date: 1/18/2005 10:41:56 AM Eastern Standard Time

From: Shelley .F. Trulock@saj02.usace.army. mil

Jo: rebarmani@aol.com, jebartus@bellsouth.net, cbrooks442@aol.com, mayor@keycolonybeach.net,

dfernand@keywestcity.com, jetton@mail.state.fl.us, kruczynski.bill@epamail.epa.gov,
cindy.lawson@islamorada.fl.us, jreynolds@fkaa.com, gus.rios@dep state. fi.us, roberts-
jim@monroecounty-fl.gov, bobbisleighter@doh.state.fl.us, cweaver@sfwmd.gov

CC: Kimberly.Brooks-Hall@saj02.usace.army.mil, John A.Pax@sajl2.usace.army.mil,

cweaver@sfwmd.gov, Thomas.StClair@saj02.usace.army.mil, pacarney@pbsj.com

Team, | wanted to provide everyone with a quick overview of what was discussed and ultimately decided on for
distribution of our FY 05 funding. As we discussed Friday, we had 1.9M to distribute. Should you have any
questions or additional comments please let me know. THANKS, Shelley

fMunicipatlity 2005 Funding Distribution FY 2004 Total Distribution {on paper)}
Key Colony Beach 0 200K 200K (100%)
Layton 800K 0 800K (100%)
Key West 400K 100K 500K {4.8% distributed)
{slamorada 233K 267K 500K (1.7% distributed)
Marathon 233K 267K 500K (1.7% distributed)
Key Largo 233K 267K 500K (1.7% distributed)

1.9M

Tuesday, January 18, 2005 America Online: CBrooks442

T 1
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KEY LARGO WASTEWATER TREATMENT DISTRICT

Meeting Date:

[] PUBLIC HEARING

[] DISCUSSION

[l GENERAL APPROVAL OF ITEM [

[] Other:

February 2, 2005

Agenda Request Form

Agenda Item No. L/

[] RESOLUTION

[]  BID/RFP AWARD

SUBJECT: Newspaper Articles

CONSENT AGENDA

RECOMMENDED MOTION/ACTION:

Approved by General Manager Cd/c Q ‘ﬂ/\—’

Date: /, 175"

Originating Department:
Chairman Brooks

Costs: Approximately $

Funding Source:

Attachments:
1. Article on Board Chairman

Acct.
Department Review: []1Engineering____ Qac::ertlsed.
. . I N
[ ] District Counsel [1Clerk____ Paper

[ ] General Manager
[ ] Finance

[X] Not Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The folfowing box must
be filled out to be on agenda.

Yes | have notified
everyone
or
Not applicable in this
case :

Please initial one.

Summary Explanation/Background: Chairman Brooks placed this item on the agenda.

Resulting Board Action:

O _Approved

O Tabled

O Disapproved

B_Recommendation Revised
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Board chairman says district in line
for $20 million for next sewer project

BY STEVE GIBBS
Free Press Staff

KEY LARGO -—The Key Largo
Wastewater Board is awaiting
an infusion of $20 million from
Monroe County for its next big
project, but an additional $15
million might have to be col-
lected from Key Largo home-
owners to complete it, accord-
ing to its chairman.

But, as with all promised
money, nothing is yet set in
stone.

" With an eye toward the Lake
Surprise and Sexton Cove sub-
divisions — the next project the
wastewater district is scheduled
to tackle — the board set in
motion the
means to
impose a non
property-
based tax at a
special meet-
ing Dec. 29,
although
board -mem-
bers mostly
agree that it
would not be used during 2005.

“The law requires that we
notify [County Clerk] Danny
Kolhage that we may intend to
lake action in 2005, Chairman
Charles Brooks explained to
about 20 members of the Key

Brooks

Largo Federation of
Homeowner Associations last
Wednesday.

“We're working w1th the
county now on a $20 miliion
grant that will support the Lake
Surprise and the Sexton Cove

projects.”

The future project, slated to
commence before the current
projects for Key Largo Trailer
Village and Key Largo Park are
completed, is expected to cost
$35 million. The district expects
to put the project out to bid by
April, officials say.

According to Commissioner
Murray Nelson, a total of $40
million is to be bonded by
Monroe County, $20 million of
which will go to the Florida Keys
Aqueduct Authority for projects
it is conducting in the Lower
Keys. The other $20 million
would come to the Key Largo
utility, but in the form of reim-
bursement money.

“We won't bond the money
until [the Key Largo board) has a
project,” Nelson said, "It has to
be out for bid and they have to
enter into a contract. We're not
going to bond the money if it’s
going to sit for two years.”

But Comumissioner Charles
“Sonny” McCoy, wastewater
liaison for Monroe County, said
no money has been promised to
Key Largo.

“The county will use that
money for the best project at
the appropriate time,” he said.
“There has been no specific
action as to how the money will
be divided. [The commission}
will have to review every one of
these projects.”

Still, Brooks told the federa-

-tion that the Key Largo district

was “in line” for the money.
“We need 515 million. That'’s
one reason to move ahead with

a non-ad valorem tax," he said.

Board member Gary Baumnan
did not agree that laying the
groundwork for another tax, in
addition to the 35 mill already
being assessed on property, was
necessary.

“1 completely disagree with
that,” he said. “There are many,
many options available to this
district and we are investigating
all of them.”

Bauman said money could be
raised by borrowing against the
hookup {ees to be collected on
3,300 homes, 2,500 of which are
in Sexton Cove and Lake
Surprise.

He also suggested that grants,
special assessments and an
increase in system delivery fees
were other possible methods of
raising local money for future
projects.

Board member Andy Tobin
also questioned Brooks’ figures.

“There are no reliable num-
bers from other agencies on the
tevenue-generating side,” Tobin
said. “[Brooks]’s comments are
theoretical, hypothetical and
questionable.”

Bauman voted against the
non-ad valorem assessment
after arriving late to the meeting
on Dec. 29. Tobin was on vaca-
tion at the time and did not
vote,

The hoard had to alert the
clerk to the proposed assess-
ment before the new year
began. The vote to pass on the
request to Kolhage's office was
3-1.

sgibbs@keysnews.com

brief -

Restricted boaﬁng

KEY LARGO — The Monroe
County Department of Marine

Resources last week established

a boating restricted area at the

bayside cove known locally as
“$aradern Rearh ”

The “Motorboats Prohibited”
zone was crealed by the Monroe
County Commission last June to
address the impacts created by
large aggregations of power-
boaters on weekends and holi-
days.

Both residents in the mile
marker 95.5 area and county
Marine Resources staff identi-
fied safety and environmental
cancerns that made it necessary

to restrict boating activities, said
Rich Jones, senior marine plan-
ner.

Butoys and signage have been
installed indicating that the area
is now only accessible to non-
motorized vessels sug‘y’_ﬁas
canoes and kayaks. |

The location is also designat-
ed as a stopover on the newly
established  Florida  Keys
Overseas Paddling Trail.
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KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Request Form

Meeting Date: February 2, 2005 Agenda Item No. \5

[ ] PUBLIC HEARING [] RESOLUTION

[] DISCUSSION [l BID/RFP AWARD
(X] GENERAL APPROVAL OF ITEM [] CONSENT AGENDA
[} Other:

SUBJECT: Alternate position, Citizen at Large (Upper Keys) of the FL Keys National
Marine Sanctuary Advisory Council.

RECOMMENDED MOTION/ACTION: Consent to District Counsel Thomas Dillon filling
the position of Alternate, Citizen at Large (Upper Keys) of the FL Keys National Marine
Sanctuary Advisory Council.

D7
Approved by General Manager ‘ ([
Date: / - 2SO 5 =5 —

Originating Department; | Costs: Approximately $ Attachments: None

District Counsel Funding Source:

Acct.
Department Review: [ ] Engineering Adv_ertlsed:
[ ] District Counsel [] Clerk Date:
7 Paper:

M General Manage
[ ] Finance

Al [X] Not Required

All parties that have an interest Yes | have notified

in this agenda item must be everyone

notified of meeting date and or

time. The following box must Not applicable in this
be filled out to be on agenda. case :

Please initial one.

Summary Explanation/Background: Mr. Dillon does not believe that there is a conflict of
interest between the duties of the alternate position and his position as District Counsel. He would

like the Board to discuss the question and consent to his filling the position if he is selected.

Resulting Board Action:

O_Approved O Tabled O Disapproved O _Recommendation Revised
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KEY LARGO WASTEWATER TREATMENT DISTRICT

Meeting Date:

[ ] PUBLIC HEARING
[] DISCUSSION

[] GENERAL APPROVAL OF ITEM (]

[1 Other:

February 2, 2005

Agenda Request Form

Agenda ltem No. &

[X] RESOLUTION

[] BID/RFP AWARD

CONSENT AGENDA

SUBJECT: Lake Surprise/Sexton Cove RFQ cost for County Reimbursement

Resolution

RECOMMENDED MOTION/ACTION: Approval of Resolution No. 02-02-05.

O
Approved by General Manager C./

Date: [ D5 8

‘ ’-'“ .
£

/

Originating Department:
Legal

Costs: $0
Funding Source:

Acct. #

Attachments: Resolution No, 02-02-
05

Department Review:
F¥Ristrict Counsel Ty
H\General Manager_ < . ‘; oL

[]Finance

[} Engineering
[]1Clerk

Advertised:
Date:

Paper:
[X] Not Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Yes | have notified
everyone
or
Not applicable in thls

case

Please initial one.

Summary Expilanation/Background: Resolution No. 02-02-05 was drawn up at the request of the Board
at the January 19, 2005 Board meeting.

Resulting Board Action:
[3 Tabled

O_Approved

0 Disapproved

_Recommendation Revised




RESOLUTION NO. 02-02-05

RESOLUTION OF THE KEY LARGO WASTEWATER
TREATMENT DISTRICT REQUESTING OF MONROE
COUNTY REIMBURSEMENT FOR THE COST OF
SERVICES BY WEILER ENGINEERING TO PROVIDE A
REQUEST FOR QUALIFICATIONS FOR DESIGN OF A
WASTEWATER TREATMENT SYSTEM TO SERVE LAKE
SURPRISE AND SURROUNDING COMMUNITIES: AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the long term effects of human waste seriously jeopardize the fragile health
of the coral reef and supporting ecosystems of the Florida Keys; and

WHEREAS, the Key Largo Wastewater Treatment District (District) is a special district
established under state law for the purpose of performing such acts as shall be necessary for the
sound planning, acquisition, development, operation, and maintenance of a wastewater
management system within the district boundaries, which incorporate most of the island of Key

Largo; and

WHEREAS, the District has procured the services of Weiler Engineering Corporation to
prepare a Request for Qualifications (RFQ) to be distributed to the eight engineering firms now
under contract to the District in order to begin the process of designing sewage collection,
transmission, and treatment facilities to serve that portion of the District that is generally north of

MM 100.5; and

WHEREAS, the RFQ has been completed and is in circulation, with an expected
response date of February 11, 2005; and

WHEREAS, the District has obligated itself to pay Weiler Engineering Corporation the
sum of $84,835 for services in connection with the preparation of the RFQ, evaluation of
qualifications, and design review; KX S< 2

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF THE KEY LARGO WASTEWATER TREATMENT DISTRICT that:

Section 1. The Board of County Commissioners of Monroe County is requested to
reimburse the District for the cost of the services to be provided by Weiler Engineering
Corporation, in the amount of $84,835, as described in Work Authorization No. WEC 04-02, a
copy of which is attached hereto and incorporated herein by this reference.

Section 2. The District Clerk is directed to transmit copies of this resolution to each
of the members of the Board of County Commissioners of Monroe County, Flotida.

Section 3. EFFECTIVE DATE. This resolution shall take effect immediately upon its

adoption.
RESOLVED AND ADOPTED this 2" day of February 2005.



The foregoing RESOLUTION NO. 02-02-05 was offered by Commissioner

, who moved its approval. The motion was seconded by

Commissioner , and being put to a vote the result was as follows:

AYE NAY

Commissioner Gary Bauman _ L
Commissioner Claude Bullock - o
Commissioner Glenn Patton - o
Commissioner Andrew Tobin _ .

Chairman Charles Brooks

The Chairman thereupon declared Resolution No. 02-02-05 duly passed and adopted the 2™ day

of February 2005.

KEY LARGO WASTEWATER TREATMENT DISTRICT

BY:

Chairman Charles Brooks
ATTEST: Approved to as to form and legal sufficiency
Carol Simpkins, Clerk District Counsel, Thomas Dillon

SEAL
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KEY LARGO WASTEWATER TREATMENT DISTRICT

Meeting Date:

[] PUBLIC HEARING

[x] DISCUSSION

[] GENERAL APPROVAL OF ITEM []

] Other:

February 2, 2005

Agenda Regquest Form
Agenda ltem No. '7

[] RESOLUTION

(] BID/RFP AWARD

SUBJECT: Monthly Status Report

CONSENT AGENDA

RECOMMENDED MOTION/ACTION:_ No action required

Approved by General Manager 6 ‘< ,

Date; /— 2 7~ T°5

Originating Department:

Costs: $

Attachments: Mo. status
report

Engineering Funding Source:
Accl #
Department Review: ){E\ngineering_éc— S;Z_e rtised:
[ ] District Counse! [1Clerk___ Pape;r'

){General ManagerQ4 “?, 2.
[ } Finance

[X] Not Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Yes | have notified
everyone
or
Not applicable in this
case :

Please initial one.

Summary Explanation/Background:

Resulting Board Action:

O _Approved

O Tabled

O Disapproved

0O Recommendation Revised




“Excellence in Engineering”

20020 Veterans Boulevard., Suite 7
Port Charlotte, FL. 33954

(941) 764-6447 ph

{941) 764-8915 fax

Key Largo Wastewater Treatment District

Engineering Status Report
Period Ending 01/27/05

Client Issues

Key Largo Park

The Board directed the General Manager to send a letter to DN Higgins indicating that
they are in default on the Key Largo Park contract. The letter was sent, but no response

has yet been received from Higgins.

Staff was also directed to request sealed bids for unit pricing for the Key Largo Park

. project from two or more qualified contractors. Ed Castle modified the bid response

j form to more closely match the requirements of the project and drafted a memo advising
the prospective bidders of changes in the bid form and pay items. After review by Staff,
the memo and bid forms were sent out to two contractors with a letter inviting contractors
to submit sealed pricing. The pricing is to be good for 90 days.

Key Largo Village

AirVac 1s working cooperatively with The Haskell Company in the change from a
Roediger design of the vacuum collection system to an AirVac design. The designs are
similar, but the profiles are somewhat different. AirVac has expedited production of
design drawings in order to allow construction of the collection system to continue
virtually uninterrupted. Additional revised drawings are being produced.

The design of the vacuum tank and pumping system must also be revised to reflect the
AirVac equipment and layout. Work on this is continuing.

The Haskell Company attempted to dewater the excavation for the vacuum tank vault, but
the percolation ponds were unable to handle all of the flow. At the January 5" progress
meeting, construction of a temporary disposal well was discussed. The well was drilled
on January 24™. It has not yet been determined if the well will accept the flow from the

dewatering operation.

Prepared for the KLWTD Board by. |
Ed Castle, Project Manager



KLYV Treatment Plant

Mel Reinhart of the FDEP informed Ed Castle that after a review of the additional
information supplied by Ted Hortenstine of Brown & Caldwell, he was satisfied that
Class I reliability was being met by the Fluidyne wastewater treatment plants. He intends

to process the permit,

Ted Hortenstine indicated that the final design drawings for the wastewater treatment
plant site were nearly complete. These drawings are to be submitted to the District Staff
for review. After review, a final design review meeting will be held to resolve any issues
that may need discussion.

Lake Surprise Project

The Board directed the General Manager to request updated qualifications from the eight
engineering firms that have current contracts with the District. The qualifications are to
be updated with the specific scope of work for design of the Lake Surprise project in
mind. The qualifications will be reviewed by Ed Castle. Mr. Castle will summarize the
qualifications in a memo to the General Manager. Based on these comments and his own
review of the qualifications, the General Manager will rank the firms and make a
recommendation to the Board to engage in negotiations with the top ranked firm.

Haskell Pay Applications

As of the time of this report, The Haskell Company had not submitted a pay application
for work performed in December.

Regulatory Compliance Issues

Approval was received from the FDEP to continue dewatering at the WWTP site. Levels
of petroleum contaminants in the groundwater were found to be below the levels of
concern. Additional monitoring during the dewatering process was requested.

Project Team Meetings and Actions

Ed Castle attended the regularly scheduled Board meetings on January 5™ and 19", He
also met with KLWTD staff on the 5 and 19™ prior to the Board meetings. He attended
the Army Corp funding meeting with Chuck Fishburn, Charlie Brooks and Claude

Bullock on January 14™.

Ed Castle visited the KLTV work sites for construction observation on the following
dates: 1/5, 1/19 & 1/26.

Prepared for the KLWTD Board by: 2
Ed Castle, Project Manager






KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Request Form

Meeting Date: February 2, 2005 Agenda item No. %
[ ] PUBLIC HEARING f] RESOLUTION

[] DISCUSSION [] BID/RFP AWARD
[X] GENERAL APPROVAL OF ITEM [] CONSENT AGENDA
[1 Cther:

SUBJECT: Sexton Cove / Lake Surprise RFQ

RECOMMENDED MOTION/ACTION:

.
L

Approved by General Manager C ¢ 7, TN

Date: /= / ¢ ~0Cb

Originating Department: | Costs: $ Attachments:

Funding Source:

Acct #
Department Review:; bkEngineering_/= < S;it\er.ertlsed:
ﬁDistrict Counsel 74 [1Clerk ____ Papér'
=7 :
’[]Sleneral Managet.¢ <4 /.. X] Not Required
inance

Al parties that have an interest || €S | have notified
in this agenda item must be everyone
notified of meeting date and or o
time. The following box must Not applicable in this
be filled out to be on agenda. case :

Please initial one.

Summary Explanation/Background: The SOQ to the eight engineering firms that have contracts with
the district have been sent out with responses due back February 9, 2005.

Resulting Board Action:
O _Approved I Tabled O Disapproved O_Recommendation Revised
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KEY LARGO WASTEWATER TREATMENT DISTRICT

Meeting Date:

[] PUBLIC HEARING
[] DISCUSSION

[] GENERAL APPROVAL OF ITEM []

[X] Other:

SUBJECT: Phone Service

Agenda Request Form

February 2, 2005 Agenda Item No. q

[]  RESOLUTION

[]  BID/RFP AWARD

CONSENT AGENDA

RECOMMENDED MOTION/ACTION:

P A
Approved by General Manager CC« / 2/\-

Date: f/ — Y =G5

Originating Department:
General Manager

Costs: Approximately $
Funding Source:

Acct. #

Attachments: Memo

Department Review:
[ ] District Counsel

‘General Managey_ .7/
[1Finance

[ 1 Engineering
[]Clerk

Advertised:
Date:

Paper:

[X] Not Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Yes | have notified
everyone

or
Not applicable in this
case :

Please initial one.

Summary Explanation/Background: When the District moves into the new building a phone system

and phone service must be purchased. The one time charge for the phone system will be approximately

$2,000 and the three year phone contract will cost approximately $10,000.

Resulting Board Action:
O Tabled

O_Approved

O Disapproved

O _Recommendation Revised




P.O. Box 491 Key Largo, FL 33037
Phone: 305-852-2477 Key Largo

Fax: 305-852-2477

Wastewater
Treatment District

Memo

To: General Manager Charles Fishburn
From: Carol Simpkins, CMC

cc:  File

Date: January 27, 2005

Re: Phones

The following information has seen collected in response to my inquiries for a phone system for the
new building. ! had requested information on a system that had four lines, one for the fax machine, and
three for the phones system in a hunting system, voice mail, and display phone with six phones.

Miami Business Telephone Corp. $3,056.30 Installed 1 yr. warranty
Telecom Logix $2,495 2 yr. warranty
Telephonesystems.com $2,480.99 1 yr. warranty
Global 4,287.20 5 yr. warranty
Cris Sante $2,000 installed No warranty

The monthly phone service for the four lines would run $299.55 plus taxes per month.

A three year contract is required at a cost of approximately $10,000.

ATl

&
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KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Request Form

Meeting Date: February 2, 2005 Agenda Item No. / v

[1 PUBLIC HEARING

[X| DISCUSSION

[l  GENERAL APPROVAL OF ITEM []

[] Other:

[] RESOLUTION

[]  BID/RFP AWARD

SUBJECT: Key Largo Park Update

CONSENT AGENDA

RECOMMENDED MOTION/ACTION:

Vpa
L— S

&
Approved by General Manager o7 f‘*’

Date: /- A e DL

Originating Department:
General Manager

Costs: §

Funding Source:

Attachments;
Jan. 20 letter to Higgins
Jan. 25 letter from Higgins

One Year Notice

Acct. #
o Advertised:
Department Review. []Engineering____ Date:
FDistrict Counsel 7 [1Clerk______ Paper:

Kl General Manage
[ ]1Finance

e

[X] Not Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Yes | have notified
everyone
or
Not applicable in thls
case :

Please initial one.

Summary Explanation/Background:

"One Year Notice” to property owners in KLP will be

mailed 2.3.05. Sealed bids have been requested to complete the KLP Project.

A termination letter has been sent to D.N. Higgins. D.N. Higgins has responded to the

termination letter and our Councii has responded to that letter.

Resulting Board Action:
O Tabled

O_Approved

O Disapproved

O_Recommendation Revised




KEY LARGO WASTEWATER TREATMENT DISTRICT
POST OFFICE BOX 491; KEY LARGO, FLORIDA 33037
(305) 451-5105

January 20, 2005

Daniel N. Higgins, Vice President
Douglas N. Higgins, Inc.

3390 Travis Peinte Road, Suite A
Ann Arbor, Michigan 48108

Fax: 734-995-5480

Dobson-McOmber Agency, Inc.
P.O. Box 1348
Ann Asbor, Michigan 48106-1348

Fax 734-996-8480

Hartford Accident and Indemnity Co.
P.0O. Box 3001
Troy, Michigan 48007

RE: Notice of Taking Over Work
VIA: Facsimile: 734-995-5480 and first class mail

Gentlemen:

The Key Largo Wastewater Treatment District hereby notifies you under Section 7.5 of that
certain contract between the Key Largo Wastewater Treatment District (“District”) and Douglas
N. Higgins, Inc., dated June 25, 2003, that the District is taking over the Work due to Douglas N.
Higgins, Inc.’s neglect to prosecute the work, effective February 1, 2005. More particularly,
Douglas N. Higgins, Inc. (“Higgins”) has failed and refused to provide the District, despite
repeated requests, a substantive response to the District’s request of October 5, 2004, to provide
information relative to the District’s Notice to Proceed.

Following is a brief summary of the facts leading to the District’s decision to take over the work.

By letter dated October 5, 2004, the District gave Higgins a notice to proceed with the work.
However, because the design for the work had changed since the project contract was let, the
District invited Higgins to provide input as to any changes in compensation and project timing
that might be appropriate due to the changes. In that regard, the District said, in its letter of

October 5, 2004:

Pursuant to the Contract, Paragraph 1.15, this notice to proceed is
supposed to specify the date upon which Contract Time will begin to run. In
addition, Paragraph 2.6 requires a Preconstruction Conference, and Paragraph 7.2
specifies preparation and submission of a project schedule for the work.
However, we would like to cover the timing for those matters in the change order

requested in the preceding paragraph.

Board of Commissioners: Gary Bauman, Charles Brooks, Claude Bullock, Glenn Patton, Andrew Tobin



Daniel N Higgins January 20, 2005
Contract Prosecution Page 2 of 3

It is the intent of the District to work cooperatively with Higgins and to
accommodate Higgins’s reasonable requirements in accomplishing the work in an
expeditious manner. After you have completed your review of the revised plans
and specifications, please contact me so that we can finalize these matters. I am
hopeful that you will be able to do so within ten working days from the date of
this letter; if that is not possible, please let me know when you will be in a
position to proceed.

By November 5, 2004, the District had received no response from Higgins. Therefore, the
District sent a second notice to Higgins. In that letter, the District advised Higgins that:

Although Walt Messer of your company has been intimately involved in the
planning and design for Key Largo Park, and has met with me twice to review
aspects of this project, we have had no written response from you regarding
timing, cost, or other issues to be addressed in response to our recent letter.

Please be advised that we need a substantial written response from you on this
project by November 12, 2004.

By letter of November 4, 2004, Higgins advised the District that:

We are now in receipt of marked up revised plans for the Key Largo Park project.
We can now prepare a change order request to detail changes in compensation,
and project timing. We have a target date to submit a change order request of
November 24, 2004. Once a change order is agreed to by both parties we will
accept a Notice to Proceed date.

On December 9, 2004, having received no change order request or other responses from Higgins,
the District wrote:

The District has made every effort to address issues with you in a reasonable
manner. Your lack of communication seems to indicate your intent to abandon of
the contract, which would justify action by the District under Paragraphs 7.5 and
7.6.

However, before taking such drastic action, the District is willing wait until 4:00
p-m., EST, on Friday, December 17, 2004, to give you a further opportunity to
provide the information promised in your letter of November 12. If the
information is not received by that time, the District will take such other and
further action as it may deem necessary, including, without limitation, taking over
the work or transferring it to the surety.
On December 17, 2004, Higgins wrote to say that Higgins could not provide a substantive
response, claiming that it was uncertain which vacuum pump supplier the District will choose for
the project.

On December 28, 2004, the District responded:

I am somewhat confused by your request. Your letter of November 12, 2004
promised a change order proposal by November 24, 2004, and did not express any
concerns about the vacuum pump supplier or the plans. However, to respond to
your request, the vacuum pump supplier is AirVac; please base your change order
proposal on the updated plans already in your possession as of November 12,

Board of Commissioners: Gary Bauman, Charles Brooks, Claude Bullock, Glenn Patton, Andrew Tohin



Daniel N Higgins _ January 20, 2005
Contract Prosecution Page 3 of 3

2004, substituting the Airvac pits and valves for the Roevac pits and valves. Note
that since your original bid for this work specified Airvac, I do not believe that
your submittal should require much effort, and I do not expect to see changes
from the unit prices in your bid. If your proposal includes such changes, I will
expect a written narrative explaining why you believe that Higgins is entitled to
them.

Please provide your proposal by 3:00 p.m. on January 7, 2005. If it is not
received by that date and time, the District intends to exercise its rights to
terminate the contract for failure to prosecute the work.

On January 7, 2005, Higgins responded with a proposal to increase contract compensation by
about ten percent due to alleged delays in the project.

This issue of delay costs had been laid to rest by the District, in July, 2004, when Higgins first
proposed increased costs due to alleged delays. At that time, the District advised Higgins that (1)
there had been no delay in the project because construction could not start until after approval of
federal funding for a neighboring project, and (2) the contract between the District and Higgins

provides, at Section 7.7 that:

It is expressly agreed that the Contractor's rig’ht to seek an extension of
time as provided in this Article is the Contractor's sole and exclusive
remecly in the event of a delay and that in no event shall the Contractor be
entitled to recover clamag‘es for any delay, regardless of the cause or causes

for such delay,
As a result, the District rejected Higgins’s claim for delay damages at the time it was first made.
Higgins did not respond to the District’s denial of the claim, and has never alleged any facts that
would support such a claim.
In summary, Higgins apparently has no intent to perform the contract or to comply with its
terms. Despite repeated requests and threats over the course of three months, Higgins has not
provided a response to the District’s request to propose a change order based on the changes in

the plans. Instead, Higgins has restated a claim for delay damages, despite the clear provision of
the contract that Higgins was not entitled to damages for delay, and despite the District’s

unequivocal denial of that claim in July of 2004.

As promised in its letter of December 28, 2004, the District is now terminating the contract for
failure to prosecute. As provided in Section 7.5 of the contract, this action is without prejudice
to any other right the District may have under the contract.

Sincerely,

Charles F. Fishburn, General Manger, KLWTD

CC: Key Largo Wastewater Treatment District Board
District Counsel Thomas M. Dillon

Board of Commissioners: Gary Bauman, Charles Broolzs, Claude Bulloclz, Glenn Patton, Andrew Tobin
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Jonvary 25, 2005 e el Lol <o

VIA FACSIMILE

Chaorles [ fishburn
AND U.5, MAIL

General Manager

Key targo Waslewater Treatment Disirict
P.O. Box 491

Key loigo, Florida 33037

Re. Key largo Pock Project

Cear Mr Fishburn

Please be advised thal this finm 1epresents Douglan N Fhggins, Inc. with respeet 1o the

aboverrelerenced project | write in response 1o your correspondence ol Janvery 20, 2005

There are @ few malters which should be brought 1o the uttention of you or your counsel.

First, | have reviewed the corespondence exchanged between Higgins ond the District
with respect 1o this project | have been unable to find any Nolice 1o Pioceed in the File. Unless |
am mistokon, it oppears that you take the position ihot your letter of Oclobaer 5, 2004 conshitutes
o Notice to Procced purivanl to the contract. We believe that this in error ond that o fair reoding
ot thot letter expressly acknowledges that it is not o Nohce to Proceed pursuont lo the conlroct

terms. It contemplotes thot an oclual Notice 1o Procced and controct schedule will be

accomplished by a loler change order

Sccond, Higgins did request o change order on Jonvary 6, 2004 They enclosed the

oppropriale documentation which you requested

Third, in addition fo nol huving an actval Notice 1o Proceed, the pioject lacks consiructible
plans. The cxisting plon: ore not buildoble in their curnent form. There o significant changes
thot must be provided by Airvac, now thot the issue of the particular supplicr has becn settted  As

vou kaow, this is not o design burld contract and Higgins is under no obligation 1o provide the

design or design components of the project  Accordingly, we now have o project with no Netice

to Proceed, no contlruchible plons, and no pre-constivchion conference where these 1vuues could
huve been raised. These failures 1o comply with the conlract ore entirely unrelated to any actons

of Higgins,

TPARIPHOSTA
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Chorles F Fishbyrn
Janvary 25, 2005
. Page 2
)
Fourth, it oppears that the 1ssue of malerial cost escolalions iy the nagor dispule belween
Higgins and the Disirict The exiraordmary leagih of lime briween the bid process ond ociugl
conatruction i3, for o lump sum unit price contract, highly unusuol. Ordinarily, material escolation
costs ore dealt with through a Request For Equitable Adjusiment when the laier slort date i due 1o
the owner’s actions. Your atiempt 1o charoclerize these costs o5 deloy damages i, we believe, in
error  Delay domages, as conlemplated by o “no dumage for deloy” contract provision are
ordinorily costs associoted with home office and jobsile ovethcod.  Nonctheless, | trusl you or
your countel iz aware of the foct thot, in Florida, two of the means by which such o cloute ¢
rendered vnenforceable are (1] o defay beyond the contemplotion of the partics af the fime of
conteocting; ond (2} o deloy caused by ihe owner’s inletference or mdependent ochons. Ethar of
thewe exceptions to o nu damage lor deloy clouse would be applicable in the currenl cose.

Finally, Higgins is surprised at the reoction of the Disirict and the attempt to chorocterize
the record in this motler as a delay due 1o Higgins” inachion  Higgins 1s willing and ready 1o
petform s obliganions under the controc), bul ocks thot adequate ossurances be given thol
appropriate compensation will be forthcoming for the materiol cscalation costs. Higgins would
like to ot least arrange o meeting with you whereby these costs could be explained  We do not
expect, and would not ask, 1o be compensated lor onything other than the actual increased outof-
pocket costs ossocrated with malerial. Simiarly, we would not oxpoct 1o bo compensalad far this
without o requirement that we demonsirate conclusively those cost impacts fo the owner We
would like to have o mecting 1o discuss the resolution of these issues in iy of continuing thie
dispute. Higgins will not occepl o terminotion for cause under the facls surrovnding this dispute.
We believe thot such a termination would be wronglul ond will resull in litigation. Il would be in
everyone's best interest 1o meet ond discuss ollernohve methods of resolving these issues.

Please do not hesitale to have your counsel contact the vndersigned to arrange such o

meehng.
Singgmg,
(_..
Paul ). Ullom
PIU:bih

cc: Dan Higgins

Hartlord Accident and Indemnity Co.

P O. Box 300)
Tory, Michigon 48007

)
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KEY LARGO WASTEWATER TREATMENT DISTRICT
POST OFFICE BOX 491; KEY LARGO, FLORIDA 33037
(305) 451-5105

KEY LARGO PARK WASTEWATER PROJECT
OFFICIAL ONE-YEAR NOTIFICATION
Fel)ruary 3,2005

Dear Property Owner:

Our most recent records from the Monroe County Appraiser's Office show that you are a property
owner of record in the are commonly known as Key Largo Park, Key Largo, Florida, and that the

property is improved and served by an onsite sewage treatment and clisposal system.

In accordance with Florida Law, you are hereby officially notified that a central sewer system shall be
available to your property not less than one calendar year from the date of this Official One-Year

Notification, shown above.
The Key Largo Wastewater Treatment District expects that construction of the system will l)egin in
February 2005, and will be complete in March 2006.

You are responsible to connect to the operational sewer collection system within tl'nirty calendar days
ix official notification by the Key Largo Wastewater Treatment District that operational service is
available, or within a timeframe officially specified by the Key Largo Wastewater Treatment District

greater than tllirty calendar c].ays after such notification.

You will need to obtain a permit from the Monroe County Health Department for installation of a
connection to our system and proper abandonment of your onsite sewage treatment and disposal

system.

This Official One-Year Notification is certified to be in accordance with app]ical)le law.

Yours,

Charles F. Fishburn
General Manager

Board of Commissioners: Chairman Brooks, Commissioners G. Bauman, A. Tobin, G. Patton and C. Bullod






KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Request Form

Meeting Date: February 2, 2005 Agenda Item No. / /

[] PUBLIC HEARING {1 RESOLUTION

[1 DISCUSSION [] BID/RFP AWARD

[ GENERAL APPROVAL OF ITEM [] CONSENT AGENDA
[X] Other:

SUBJECT: Rate Study

RECOMMENDED MOTION/ACTION:

0 L 2] -
Approved by General Manager -~ ,j( L —
Date: /-7 & ~C5

Originating Department: | Costs: Approximately $ Attachments

e .
General Manager Funding Source:

Acct #
Department Review: [1Engineering__ g:t\el.ertlsed.
[ } District Counsel 7 []Clerk_____ Pap or
&Y General Managey 2 /. Z, [X] Not Required

[} Finance

Al parties that have an interest || YeS | have notified

in this agenda item must be everyone

notified of meeting date and or .
time. The following box must Not applicable in this
be filled out to be on agenda. case :

Please initial one.

Summary Explanation/Background: NGN and PRMG are working on their respective
assignments to support the County Bond

Resulting Board Action:
O_Approved O _Tabled g Disapproved O _Recommendation Revised







KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Request Form

Meeting Date: February 2, 2005 Agenda ltem No. / )\

[] PUBLIC HEARING [] RESOLUTION

[] DISCUSSION [] BID/RFP AWARD
[X] GENERAL APPROVAL OF ITEM [] CONSENT AGENDA
[] Other:

SUBJECT: Automotive Mileage for District Employees

RECOMMENDED MOTION/ACTION: Approve mileage on the Island of Key Largo for
the Clerk and Inspector.

- / ///_
Approved by General Manager / _("t f/), e ZM\
Date: /— 7. & -¢5

ra

Originating Department: | Costs: Approximately $ Attachments

General Manager Funding Source:

Acct #
Department Review: [1Engineering____ Adv.ertlsed.
ar Date:
[ ] District Counsel [1Clerk____ Paper

[ 1Finance

All parties that have an interest Yes | have notified

in this agenda item must be everyone

notified of meeting date and or o
time. The following box must Not applicable in this
be filled out to be on agenda, case_____ :

Piease initial one.

Summary Explanation/Background: The Clerk and Inspector are required as part of their duties to
drive on the Island of Key Largo for District business, their contracts do not allow for automobile mileage on
the Island of Key Largo. This proposal is for the Clerk and Inspector to be paid for their mileage from the
District Office to the job sites or other District related business on the Island.

Resulting Board Action:
O _Approved D Tabled D Disapproved O _Recommendation Revised
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KEY LARGO WASTEWATER TREATMENT DISTRICT

Meeting Date:

[] PUBLIC HEARING

[] DISCUSSION

[X] GENERAL APPROVAL OF ITEM []

[] Other:

Agenda Request Form

7
February 2, 2005 Agenda item No. / 7

[] RESOLUTION

[]  BID/RFP AWARD

SUBJECT: KLTV-KLP Airvac Service Assistance

CONSENT AGENDA

RECOMMENDED MOTION/ACTION: Approve $30,000 for 18 weeks of Airvac field

service.

Approved by General Manager < ._

Date: /-2 4 ~J5
Originating Department: | Costs: Approximately $ Attachments
General Manager Funding Source:
Acct. #
Department Review: M Engineering_E C- gi;enlsed:
District Counset [ [IClerk ____ Pape;r‘
3 General Manager, 2t [X] Nof Required
[ ] Finance

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filied out to be on agenda.

Yes | have notifted
everyone
or
Not applicabie in this
case :

Please initial one.

Summary Explanation/Background: No field service is provided for in the Haskell
contract. Airvac offers an all inclusive price of $30,000 for 18 weeks of field service for

installation and start up.

Resulting Board Action:
O Tabled

O _Approved

O Disapproved

O_Recommendation Revised




KEY LARGO WASTEWATER TREATMENT DISTRICT BOARD OF
COMMISSIONERS MEETING

AGENDA
Wednesday, February 2, 2005 at 5:00 PM
Key Largo Civic Club, 209 Ocean Bay Drive
Key Largo, FL

Charles Brooks Chairman

Gary Bauman Vice Chairman
Andrew Tobin Secretary- I reasure
Glenn Patton Commissioner
Claude Bullock Commissioner
Charles F. Fishburn General Manager
Thomas Dillon District Counsel
Carol Simpkins Board Clerk

PLEASE TAKE NOTICE AND BE ADVISED, that if any interested person desires to appeat any decision of the KLWTD Board,
with respect to any matter considered at this meeting, such interested person will need a record of the proceedings, and for such
purpose, may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence
upon which the appeal is to be based. Persons with disabilities requiring accommodations in order to participate in the meeting
should contact the Board Clerk at 305-451-5105 at least 48 hours in advance to request accommodations.

A. CALL TO ORDER

B. PLEDGE OF ALLEGIANCE

C. ROLL CALL

D. APPROVAL OF AGENDA WITH ANY ADDITIONS OR DELETIONS
E. CONSENT AGENDA

F. APPROVAL OF MINUTES

1. January 19, 2005 (Action) TAB 1

G. PUBLIC COMMENT

KLWTD Agenda
February 2, 2005



H. COMMISSIONER ITEMS

2.

3.

4.

System Development Charge Funding, Commissioner Patton
Federal Funding Update, Chairman Brooks

Newspaper Articles, Chairman Brooks

I. FINANCIAL OFFICER’S REPORT
Financial Officer is on vacation until February 7, 2005.

J. LEGAL COUNSEL REPORT

5.

Florida Keys National Marine Sanctuary Advisory Council,

Alternate Citizen at Large (Action)

RESOLUTION NO. 02-02-05

RESOLUTION OF THE KEY LARGO WASTEWATER
TREATMENT DISTRICT REQUESTING OF MONROE
COUNTY REIMBURSEMENT FOR THE COST OF
SERVICES BY WEILER ENGINEERING TO PROVIDE A
REQUEST FOR QUALIFICATIONS FOR DESIGN OF A
WASTEWATER TREATMENT SYSTEM TO SERVE
LAKE SURPRISE AND SURROUNDING
COMMUNITIES: AND PROVIDING FOR AN EFFECTIVE
DATE.

(Action)

K. ENGINEERS REPORT

7.

8.

Monthly Status Report

Lake Surprise/Sexton Cove SOQ

L. GENERAL MANAGER’S REPORT

9.

10.

11.

12.

13.

Phone service for new building
Key Largo Park Update

Rate Study

Automotive Mileage for District Employees (Action)

KLTV — KLP Airvac Service Assistance {Action)

ITEMS OF ONGOING CONCERN
1. Procedures
2. Agency Coordination

M. ADJOURNMENT

KLWTD Agenda
February 2, 2005

TAB 2

TAB 3

TAB 4

TAB S

TAB 6

TAB 7

TAB 8

TABY

TAB 10

TAB 11

TAB 12

TAB 13






KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Request Form

Agenda ltem No. /

Meeting Date: February 2, 2005

[] PUBLIC HEARING [1 RESOLUT!ON

i1 DISCUSSION [] BID/RFP AWARD
[X] GENERAL APPROVAL OF ITEM [] CONSENT AGENDA
[1 Other:

SUBJECT: Minutes of January 19, 2005 Board Meeting

RECOMMENDED MOTION/ACTION: Approval of minutes with any needed additions,

deletions or corrections.

Date:_ [/ — 25 ~ 75—

0, L7
Approved by General Manager C; ;‘ c L

Originating Department:

Costs: Approximately $0

Attachments: Minutes of

Board Clerk 1.19.05 meeting
Funding Source:
Acct. #
Department Review: PREngineering EC g\;:_ertlsed:
“{ District Counsel T K Clerk_€2 Pape;r'

 General Manag
[]Finance

l-&

[X] Not Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Yes | have notified
everyone
or
Not apyplicable in this
case :

Please initial one.

Summary Explanation/Background:

Resulting Board Action:
O _Approved Ll _Tabled

O Disapproved

O_Recommendation Revised




MINUTES
Key Largo Wastewater Treatment District (KLWTD) Board of
Commisisoners Meeting

January 19, 2005
Key Largo Civic Club, 209 Ocean Bay Drive

The KLWTD Board of Commissioners met for a regular meeting ‘on January 19, 2005 at 5:05
PM. Present were Chairman Charles Brooks, Commissioners, Andiew Tobin, Claude Bullock,
Gary Bauman, and Glenn Patton. Also present were General Manager Charles Fishburn, Board
Clerk Carol Simpkins, District Counsel Thomas Dillon, Finance Officer Martin Waits, and all
appropriate District staff.

Chairman Brooks led the Pledge of Allegiance.

ADDITIONS/DELETIONS TO THE AGENDA.

The following changes were made to the agenda. Item 9, Rate Study, will be time specific to
6:30 PM; under Commissioner Items the website update, Federal funding update, current news

articles and the BOCC meeting of 1.19.05 were added.

Motion: Commissioner Patton made a motion to approve the agenda as amended.
The motion was seconded by Cammissioner Bullock.

Vote on motion:

Board Member Yes B — e No Other
Commissioner -(ary | ' 1
Bauman

Commissioner

Claude Buliock
Commissionet
Glenn Patton ™ -

Commissioner
Andrew Tobin

Chairman
Charles Brooks

e P F R S R

Motion passed 5 to 0

MINUTES
Motion: Commissioner Patton made a motion to approve the Minutes of January 19,
2005. The motion was seconded by Commissioner Bullock.

KLWTD Board Meeting of 1
January 19, 2005 Minutes



Vote on motion:

Board Member Yes No Qther

Commissioner Gary
Bauman

Commissioner
Claude Bullock

Commissioner
Glenn Patton

Commissioner
Andrew Tobin

Chairman
Charles Brooks

I P S (o

Motion passed 5 to 0
PUBLIC COMMENT: The following persons addressed the Commission: None

FINANCIAL OFFICER’S REPORT
Pending Payments _ .
Financial Officer Martin Waits presented the pending payments schedule for January 19, 2005.

Motion: Commissioner Patton made a motion to approve the pending payments list
subject to the availability of the funds for January 19, 2005. Commissioner
Bauman made the second.

Vote on motion:

Board Member Yes . No Other
Commissioner . Gary o
Bauman - . X.

Comm1ssmner

Glenn Patton P

Commissioner = - *

Andrew Tobin ; - X
Chairman ST
Charles Brooks X

Motion passed 4 to 1

Commissioner Tobin stated that the reason he was voting against the approval was because there
was no supporting documentation for the payment to the auditor.

2004 CAFR
Mr. Waits presented the CAFR information and asked the Commission to review the material
and contact him with any concerns or suggestions.

KLWTD Board Meeting of 2
January 19, 2005 Minutes



Operating Budget Report
Financial Officer Martin Waits presented the current operating budget report.

Discussion of DCA Cesspits Grant Funds provided in the Inter-local Agreement
Mr. Waits explained that Mr. Garrett of the Monroe County Department of Marine Resources is
working on changing the wording in the inter-local agreement for clarification.

District Counsel Thomas Dillon explained that the description of covered items (cesspits vs.
illegal and inadequate onsite sewage treatment and disposal systems (OSTD’s)) and the
identification of the cesspits are the critical issues of the interpretation of the wording in the
inter-local agreement, and amendment may be required in order fo allow funds to be made
available prior to decommissioning of OSTD’s. Lo

LEGAL COUNSEL REPORT o e
Mr. Dillon stated that the Loan Agreement pursuant to the Inter-Local Agreement effective
February 26, 2003 is being sent to the County for execution.

ENGINEERS REPORT _

Key Largo Trailer Village Project Updat _

Ed Castle, District Engineer, reported that the Key Largo Trailer Village Project has switched
from Roevac to Airvac. The Vacuum System Pit is being worked on at the Treatment Plant site.

Lake Surprise / Sexton Cové RFQ - : ,

General Manager Charles Fishburn-requested that the Board approve a request from him to send
out a scope of work and & request to'the eight engitieers that are currently under contract with the
District to update their SOQs. He will then review the returns and submit a recommendation to
the Board on an engineering firm for the Lake Surprise/Sexton Cove Project.

Joe Paterniti of Brown and Caldwell addressed the Board and stated that he had hoped to receive
a package for the Lake Surprise/Sexton Cove RFQ.

Motion: Commissioner Tobin made a motion to have Staff send out the SOQ’s to the
“eight engineering firms that are currently under contract with the District
and to have the General Manager start the recommendation process. The
motion was seconded by Commissioner Bauman.

Vote on motion:

Board Member Yes No Qther

Commissioner Gary
Bauman X

Commissioner
Claude Bullock X

Commissioner
Glenn Patton X

KLWTD Board Meeting of 3
January 19, 2005 Minutes



Commissioner

Andrew Tobin X
Chairman Brooks

Charles Brooks X

Motion passed 5 to 0

GENERAL MANAGER’S REPORT

Key Largo Park Update

District Counsel Thomas Dillon explained the District could procure substitute services without
competition for two reasons: (1) Section 255 of the Florida Statutes allow procurement of
substitute contractors without competition, and (2) Section 189 of the Florida Statutes allows
special districts to procure services without competition if the special district finds that non-
competitive procurement is in the best interests of the district. Mr. Dillon said that he believed
both of these conditions to be satisfied. He suggested that the District asked for sealed proposals
that will be firm for at least sixty days. He has drafted a letter to Higgins based on his
understanding of what Higgins did in the letter to the District on January 6, 2005. The letter will
fet the District exercise their option to take over the work. .~

Motion: Commissioner Bauman made a motion to have Staff take steps to terminate
the D. N. Higgins contract by sending out the letter saying that they are in
default. The motion was seconded by Commissioner Tobin.

Vote on motion:

Board Member Yes - No Other

Commissioner Gary |-
Bauman

Commissioner
Claude Bullock

Commissipner

Glenn Pajton

Comritigsioner

Andrew Tabin
e

Chairman %
Charles Brooks

< e [x x|

Motion passed 5 0

RATE STUDY
Tony Hairston of PRMG called in by speaker phone to explain the proposal that PRMG had sent

m.

Discussion with Mr. Hairston and the Board ensued.

KLWTD Board Meeting of 4
January 19, 2005 Minutes



Commissioner Patton stateentually for budgetary purposes the District is going to need
$25,000 of rate study analysi¥work from some rate study company and since the contract with
PRMG can be terminated at any time he thinks that the District should approve PRMG for the

entire $25,000.

Motion: Commissioner Bauman made a motion to approve a contract with PRMG for
$25,000 for Rate Study work with the following conditions in the contract:

1. Method of invoicing will be detailed billing.

2. Economy of scale. _

3. The model computer program will be furnished to the District to
work with. o

4. Phase one will be the Letter to the County and Phase two the full
report and they should not be worked on simultaneously.

Commissioner Tobin seconded the motion. '

Vote on motion:

Board Member Yes No- Other

Commissioner Gary
Bauman

Commissioner
Claude Bullock

Commissioner
Glenn Patton

Commissioner
Andrew Tobin

Chairman
Charles Brooks

Motion passed 5 to 0 ~

Chairman Brooks ‘stated that the District will also establish a Wastewater Rules Committee
consisting  of Commissioner Patton, General Manager Charles Fishburn, District Counsel
Thomas Dillon and District Engineer Ed Castle to revise the FKAA Policies and come up with a
draft of policy and rules for the KLWTD.

COMMISSIONER’S ITEMS

Sexton Cove RFQ cost for County Reimbursements.

Commissioner Bauman reported that he had been in contact with Monroe County Commissioner
Nelson regarding the reimbursement of the engineering cost for the Lake Surprise/Sexton Cove
Project. Commissioner Nelson is planning on taking the request to the County Commission next
time it meets in Key Largo. Chairman Brooks reported that Commissioner Nelson had requested
of him in a conversation that they had had, that the Board send a formal request to him to bring
to the County Commissionet.

The Board directed Staff to draft a resolution requesting the reimbursement of the engineering

cost for the Lake Surprise/Sexton Cove Project.

KLWTD Board Meeting of 5
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Discussion on the policy and rules for Commissioner participation by phone at meetings.
Board decided to allow telephonic participation at a Board meeting as long as a quorum is
present and there are extenuating circumstances.

Discussion on a policy for approval on all public notices before they are released.
Commissioner Bauman withdrew this item

Website Update.

Commiissioner Patton asked if any Board Member had a problem with the information that had
been supplied to them. Since no one had an objection to the material Commissioner Patton will
proceed to place the information on the website.

ADJOURNMENT .
After a motion to adjourn by Chairman Brooks and a second by Commissioner _ﬂi?g)_bin the Board

adjourned the meeting at 9:21 PM., o

THE REST OF THIS PAGE WAS INTENTIONALLY LEFT BLANK
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The KLWTD meeting minutes of January 19, 2005 were approved on February 2, 2005.

Chairman Charles Brooks

Carol Simpkins, CMC
Board Clerk

KLWTD Board Meeting of
January 19, 2005 Minutes
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Agenda Regquest Form
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Date: (-~ 2705

Originating Department: | Costs: Approximately $ Attachments:

Commissioner Patton . ,
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Department Review: []Engineering_____ Adv.ertlsed:
s Date:
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Resuiting Board Action:

O _Approved

O Tabled

O Disapproved
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Smallest city to get most

cash for sewers

BY LAURIE KARNATZ
Citizen Staff Jan 15, 2005

Monroe County's smallest city should get the
lergest share of federal funds

wastewater upgrades in the Florida Keys dunng
the 2005 fiscal year, Keys offictals decided Friday.

Congress appropriated $2.25 milion for Keys
water quality projects in the most recent federal
budget. Of that, $1.9 million will actually get
funneled to Keys projects. The money is
appropriated through the US. Amy Corps of

Engineers.

The decision on divwying up the funds came
during a Friday meeting of the Florida Keys Water
Qualty Improvement Program and its affiliated
Program Dclivery Team, whioh by low s
responsible for overseeing federal spending on
water quality upgrades in the Keys.

During the meeting, held in Marathon, officials
from most Keys govemments — Monme County
Commission wastewater laison Charles “Sonny”
MoCoy was abscnt — approved division of the
$1.9 million, with $800,000 of that going to
Layton. The city's $5.3 million sewage treatment
plant is scheduled for groundbreaking by the end
of February.

An equal division of the money, said consultant
Trich Camey, would have been welcome by all
Keys governments, but might not provide the
“bang for the buck™ needed to keep federal funds
coming.

[ think it's important that we tum dirt and show

cornpletedprqecbs" said Cecelia Weaver, the
siaffer for the South Florida Waler

Management District, which is the Corps’' state
partner on the wastewater program.

Based on the agreement, the city of-Key'V

Layton officials sakl they were thrilled wi

outcome. Wasiewater liaison Norman Anderson
said he feared the Long Key city would lose $3.3
miilion in state funds pledged for the pmject if the
$800,000 in federal funding was not approved.
That funding is contingent on groundbreaking

I-'I.OI‘.ID.\@KI:\'S

keysnews.com

before March 1.

The division of funding is based on a formula
created in 2000 by the county's Intergovernmental
Task Force, which was praised by participants in
Friday's meeting. Thet praise came despite a new
Committee of Mayors, formed by state Rep. Ken
Sorensen and County Commissioner Murray
Nelson, which has usurped the old task force's
responsibilities.

Participants at the meeting also expressed
concem that their group faced the same fate.

“The concept of the government getting together
and working through issues is essential,” said Key
West Utilities Director David Femandez. "We can't
let this be usurped.”

Shelley Trulock, project manager for the U.S.
Amy Corps of Engineers, said it would take an

. act of Congress for that to happen.

Under the Floida Keys Water Guality
Improvement Act of 2000, the Corps was given
oversight of Keys water quality improvements. The
South Florida Water Management District
provides state oversight.

Voting is limited to Keys elected officials or their
representatives. The funding decision stifl needs
ratification by each elected body.

Ikamatz@keysnews.com
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Subj: Re-cap of funding distribution from our 14 Jan 2005 team meeting

Date: 1/18/2005 10:41:56 AM Eastermn Standard Time

From: Shelley.F.Trulock@saj02.usace.army.mil

To: rebarman1@aol.com, jebartus@belisouth.net, chrooks442@aot.com, mayor@keycolonybeach.net,
dfernand@keywestcity.com, jetton@mail.state fl.us, kruczynski.bili@epamail.epa.gov,
cindy.lawson@islamorada.fl.us, '|reynoids@ﬂ<aa.com, gus.fios@dep.state.fl.us, roberts-
jim@monroecounty-fl.gov, bobbisleighter@doh.state.fl.us, cweaver@stwmd.gov

CC: Kimberly.Brooks-Hall@saj02.usace.army.mil, John.A.Pax@saj02.usace.army.mil,
cweaver@sfwmd.gov, Thomas.StClair@saj02 .usace.army.mil, pacarney@pbsj.com

Team, | wanted to provide everyone with a quick overview of what was discussed and ultimately decided on for
distribution of our FY 05 funding. As we discussed Friday, we had 1.9M to distribute. Shoutd you have any
questions or additional comments please let me know. THANKS, Shelley

Municipality 2005 Funding Distribution FY 2004 Total Distribution_(on paper)
Key Colony Beach 0 200K 200K (100%)
Layton 800K 0 800K (100%)
Key West 400K 100K 500K (4.8% disfributed)
(slamorada 233K 267K 500K (1.7% distributed)
Marathon 233K 267K 500K (1.7% distributed)
Key Largo 233K 267K 500K (1.7% distributed)

1.9M

Tuesday, January 18, 2005 America Online: CBrooks442
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KEY LARGO WASTEWATER TREATMENT DISTRICT
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Acct.
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All parties that have an interest
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notified of meeting date and
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everyone
or
Not appiicable in this
case :

Please initial one.

Summary Explanation/Background: Chairman Brooks placed this item on the agenda.

Resulting Board Action:

O_Approved
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0O Disapproved

O_Recommendation Revised
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Board chairm_a,n says district in line
for $20 million for next sewer project

BY STEVE GIBBS
Free Press Staff

KEY LARGQ — The Key Largo
Wastewater Board is awaiting
an infusion of $20 million from
Monroe County for its next big
project, but an additional $15
million might have to be col-
lected from Key Largo home-
owners to complete it, accord-
ing to its chairman.

But, as with all promised
money, nothing is yet set in
stone. .

" With an eye toward the Lake
Surprise and Sexton Cove sub-
divisions — the next project the
wastewater district is scheduled
to tackle — the board set in
motion the
means to’
impose a non
property-
based tax at a
special meet-
ing Dec. 29,
although
board mem-
bers mostly
agree that it
would not be used during 2005.

“The law requires that we
notify {County Clerk] Danny
Kolhage that we may intend to
take action in 2005," Chairman
Charles Brooks explained to
about 20 members of the Key

Brooks

Largo Federation of
Homeowner Associations last
Wednesday. .

“We're working with the
county now on a $20 million
grant that will support the Lake
Surprise and the Sexion Cove

projects.”

The future project, slated to
commence before the current
projects for Key Largo Trailer
Village and Key Largo Park are
completed, is expected to cost
$35 million, The disirict expecis
to put the project out to bid by
April, officials say.

According to Commissioner
Murray Nelson, a total of $40
million is to be bonded by
Monroe County, $20 million of
which will go to the Florida Keys
Aqueduct Authority for projects
it is conducting in the Lower
Keys. The other $20 million
would come to the Key Largo
utility, but in the form of reim-
bursement money.

“We wortt bond the money
until [the Key Largo board] has a
project,” Nelson said. "It has to
be out for bid and they have to
gnter into a contract, We're not
going to bond the money if it
going to sit for two years.”

But Commissioner Chatles
“Sonny” McCoy, wastewater
liaison for Monroe County, said
no money has been promised to
Key Largo.

“The county will use that
money for the best project at
the appropriate time,” he said.
“There has been no specific
action as to how the money will
be divided. [The commission]
will have to review every one of
these projects.”

Still, Brooks told the federa-

.tion that the Key Largo district

was “in line” for the money.
“We nced $15 million. That's
one reason to move ahead with

a non-ad valorem tax,” he said.

Board member Gary Bauman
did not agree that laying the
groundwork for another tax, in
addition to the .35 mill already
being assessed on property, was
necessary.

‘T completely disagree with
that,” he said. “There are many,
many options available to this
district and we are investigating
alt of them.”

Bauman said money could be
raised by borrowing against the
hookup fees to be collected on
3,300 homes, 2,500 of which are-
in Sexton Cove and Lake
Surprise.

He also suggested that grants,
special assessments and an
increase in system delivery fees
were other possible methods of
raising local money for future
projects.

Board member Andy Tobin
also questioned Brooks' figures.

“There are no reliable num-
bers from other agencies on the
revenue-generating side,” Tobin
said. “[Brooksl's comments are
theoretical, hypothetical and
questionable.”

Bauman vated against the
non-ad valorem assessment
after arriving late to the meeting
on Dec. 29. Tobin was on vaca-
tion at the time and did not
vote.

The board had to alert the
clerk to the proposed assess-
ment before the new year
began. The vote to pass on the
request to Kolhage's office was
3-1.

sgibbs@keysnews.com

Restricted boaﬁng

* KEY LARGO — The Monroe
County Department of Marine

Resources last week established’

a boating restricted area at the
bayside cove known locally as
“Uaradern Rearh ”

The "Motorboats Prohibited”
zone was created by the Monroe
County Commission last June to
address the impacts created by
large aggregations of power-
boaters on weekends and holi-
days.

Both residents in the mile
marker 95.5 area and county
Marine Resources staff identi-
fied safety and environmental
concerns thal made it necessary

-

to restrict boating activities, said
Rich Jones, senior marine plan-
ner.

Buoys and signage have been
installed indicating that the area
is now only accessible to non-
motorized vessels su‘c‘zkbas
canoes and kayaks.

The location is also designat-
ed as a stopover on the newly
established  Florida  Keys
Overseas Paddling Trail.
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KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Reguest Form

Meeting Date: February 2, 2005 Agenda Item No. S

[] PUBLIC HEARING [] RESOLUTION

[] DISCUSSION [] BID/RFP AWARD
[X] GENERAL APPROVAL OF ITEM [1 CONSENT AGENDA
[1 Other:

SUBJECT: Alternate position, Citizen at Large (Upper Keys) of the FL Keys National
Marine Sanctuary Advisory Council.

RECOMMENDED MOTION/ACTION: Consent to District Counsel Thomas Dillon filling
the position of Alternate, Citizen at Large (Upper Keys) of the FL Keys National Marine
Sanctuary Advisory Council.

Approved by General Manager @ . :Q 4‘\\

Date: /—25"105’—

Originating Department: | Costs: Approximately $ Attachments: None

District Counsel Funding Source:

Acct.
Department Review: [ 1 Engineering ID\;Itz_e rtised:
[} District Counsel {1Clerk____, Pape:r'
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All parties that have an interest Yes | have notified

in this agenda item must be everyone

notified of meeting date and or o
time. The following box must Not applicable in this
be filled out to be on agenda. case :

Please initial one.

Summary Explanation/Background: Mr. Dillon does not believe that there is a conflict of
interest between the duties of the alternate position and his position as District Counsel. He would
like the Board to discuss the question and consent to his filling the position if he is selected.

Resulting Board Action:
0 _Approved 0 Tabled O Disapproved O_Recommendation Revised
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CONSENT AGENDA

SUBJECT: Lake Surprise/Sexton Cove RFQ cost for County Reimbursement
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/‘

RECOMMENDED MOTION/ACTION: Ap[:i?al of Resolution No. 02-02-05.

O £
Approved by General Manager C (A

Date: [~ 2 S OS5

Originating Department:
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Costs: $0
Funding Source:

Acct. #

Attachments: Resolution No. 02-02-
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Department Review:
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Summary Explanation/Background: Resolution No. 02-02-05 was drawn up at the request of the Board
at the January 19, 2005 Board meeting.

Resulting Board Action:

O_Approved O Tabled

O Disapproved
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RESOLUTION NO. 02-02-05

RESOLUTION OF THE KEY LARGO WASTEWATER
TREATMENT DISTRICT REQUESTING OF MONROE
COUNTY REIMBURSEMENT FOR THE COST OF
SERVICES BY WEILER ENGINEERING TO PROVIDE A
REQUEST FOR QUALIFICATIONS FOR DESIGN OF A
WASTEWATER TREATMENT SYSTEM TO SERVE LAKE
SURPRISE AND SURROUNDING COMMUNITIES: AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the long term effects of human waste seriously jeopardize the fragile health
of the coral reef and supporting ecosystems of the Florida Keys; and

WHEREAS, the Key Largo Wastewater Treatment District (District) is a special district
established under state law for the purpose of performing such acts as shall be necessary for the
sound planning, acquisition, development, operation, and maintenance of a wastewater
management system within the district boundaries, which incorporate most of the island of Key
Largo; and

WHEREAS, the District has procured the services of Weiler Engineering Corporation to
prepare a Request for Qualifications (RFQ) to be distributed to the eight engineering firms now
under contract to the District in order to begin the process of designing sewage collection,
transmission, and treatment facilities to serve that portion of the District that is generally north of
MM 100.5; and

WHEREAS, the RFQ has been completed and is in circulation, with an expected
response date of February 11, 2005; and

WHEREAS, the District has obligated itself to pay Weiler Engineering Corporation the
sum of $84,835 for services in connection with the preparation of the RFQ, evaluation of
qualifications, and design review;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF THE KEY LARGO WASTEWATER TREATMENT DISTRICT that:

Section 1. The Board of County Commissioners of Monroe County is requested to
reimburse the District for the cost of the services to be provided by Weiler Engineering
Corporation, in the amount of $84,835, as described in Work Authorization No. WEC 04-02, a
copy of which is attached hereto and incorporated herein by this reference.

Section 2. The District Clerk is directed to transmit copies of this resolution to each
of the members of the Board of County Commissioners of Monroe County, Florida.

Section 3. EFFECTIVE DATE. This resolution shall take effect immediately upon its
adoption.
RESOLVED AND ADOPTED this 2" day of February 2005.



The foregoing RESOLUTION NO. 02-02-05 was offered by Commissioner

, who moved its approval. The motion was seconded by

Commissioner , and being put to a vote the result was as follows:

AYE NAY
Commissioner Gary Bauman
Commissioner Claude Bullock
Commissioner Glenn Patton
Commissioner Andrew Tobin

Chairman Charles Brooks

The Chairman thereupon declared Resolution No. 02-02-05 duly passed and adopted the 2™ day

of February 2005.

KEY LARGO WASTEWATER TREATMENT DISTRICT

BY:

Chairman Charles Brooks
ATTEST: Approved to as to form and legal sufficiency
Carol Simpkins, Clerk District Counsel, Thomas Dillon

SEAL
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“Excellence in Engineering”

| RING 20020 Veterans Boulevard., Suite 7

Port Charlotte, FL 33954

CYRYWOE ATRO (941) 764-6447 ph

(941) 764-8915 fax

Key Largo Wastewater Treatment District

Engineering Status Report
Period Ending 01/27/05

Client Issues

Key Largo Park

The Board directed the General Manager to send a letter to DN Higgins indicating that
they are in default on the Key Largo Park contract. The letter was sent, but no response
has yet been received from Higgins.

Staff was also directed to request sealed bids for unit pricing for the Key Largo Park
project from two or more qualified contractors. Ed Castle modified the bid response
form to more closely match the requirements of the project and drafted a memo advising
the prospective bidders of changes in the bid form and pay items. After review by Staff,
the memo and bid forms were sent out to two contractors with a letter inviting contractors
to submit sealed pricing. The pricing is to be good for 90 days.

Key Largo Village

AirVac is working cooperatively with The Haskell Company in the change from a
Roediger design of the vacuum collection system to an AirVac design. The designs are
similar, but the profiles are somewhat different. AirVac has expedited production of
design drawings in order to allow construction of the collection system to continue
virtually uninterrupted. Additional revised drawings are being produced.

The design of the vacuum tank and pumping system must also be revised to reflect the
AirVac equipment and layout. Work on this is continuing.

The Haskell Company attempted to dewater the excavation for the vacuum tank vault, but
the percolation ponds were unable to handle all of the flow. At the January 5™ progress
meeting, construction of a temporary disposal well was discussed. The well was drilled
on January 24", It has not yet been determined if the well will accept the flow from the
dewatering operation.

Prepared for the KLWTD Board by: 1
Ed Castle, Project Manager



KLYV Treatment Plant

Mel Reinhart of the FDEP informed Ed Castle that after a review of the additional
information supplied by Ted Hortenstine of Brown & Caldwell, he was satisfied that
Class I reliability was being met by the Fluidyne wastewater treatment plants. He intends
to process the permit,

Ted Hortenstine indicated that the final design drawings for the wastewater treatment
plant site were nearly complete. These drawings are to be submitted to the District Staff
for review. After review, a final design review meeting will be held to resolve any issues
that may need discussion,

Lake Surprise Project

The Board directed the General Manager to request updated qualifications from the eight
engineering firms that have current contracts with the District. The qualifications are to
be updated with the specific scope of work for design of the Lake Surprise project in
mind. The qualifications will be reviewed by Ed Castle. Mr. Castle will summarize the
qualifications in a memo to the General Manager. Based on these comments and his own
review of the qualifications, the General Manager will rank the firms and make a
recommendation to the Board to engage in negotiations with the top ranked firm.

Haskell Pay Applications

As of the time of this report, The Haskell Company had not submitted a pay application
for work performed in December.

Regulatory Compliance Issues

Approval was received from the FDEP to continue dewatering at the WWTP site. Levels
of petroleum contaminants in the groundwater were found to be below the levels of
concern. Additional monitoring during the dewatering process was requested.

Project Team Meetings and Actions

Ed Castle attended the regularly scheduled Board meetings on January 5 and 19", He
also met with KLWTD staff on the 5" and 19" prior to the Board meetings. He attended
the Army Corp fundin% meeting with Chuck Fishburn, Charlie Brooks and Claude
Bullock on January 14™.

Ed Castle visited the KLTV work sites for construction observation on the following

dates: 1/5, 1/19 & 1/26.

Prepared for the KLWTD Board by: 2
Ed Castie, Project Manager
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KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Request Form

Meeting Date: February 2, 2005 Agenda ftem No, %
[1] PUBLIC HEARING [] RESOLUTION

[] DISCUSSION [] BID/RFP AWARD
[X] GENERAL APPROVAL OF ITEM [] CONSENT AGENDA
[] Other:

SUBJECT: Sexton Cove / Lake Surprise RFQ

RECOMMENDED MOTION/ACTION:

» “
Approved by General Manager C-a( 2 , C‘%_\f

Date: [~/ -0

Originating Department: | Costs: $ Attachments:

Funding Source:

Acct. #
. L <. ised:
Department Review: bﬁnglneer'ng.é ggzertlsed
%:Zistrict Counsel 7.4 [1Clerk__ Pape:r'
eneral Manager .2 ”Zﬂ [X] Not Required

[ | Finance

All parties that have an interest || Yes | have notified

in this agenda item must be everyone

notified of meeting date and or o
time. The following box must Not applicable in this
be filled out to be on agenda. case :

Please initial one.

Summary Explanation/Background: The SOQ to the eight engineering firms that have contracts with
the district have been sent out with responses due back February 9, 2005.

Resulting Board Action:

O _Approved DO Tabled & Disapproved £ _Recommendation Revised







KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Request Form

Meeting Date: February 2, 2005 Agenda ltem No. 7

{ ] PUBLIC HEARING [] RESOLUTION

[] DISCUSSION [] BID/RFP AWARD

[1 GENERAL APPROVAL OF ITEM [] CONSENT AGENDA
[X] Other:

SUBJECT: Phone Service

RECOMMENDED MOTION/ACTION:

Approved by General Manager @ ; j’ , “4/\

Date: /— 7Y —~65

Originating Department: | Costs: Approximately $ Attachments: Memo
General Manager . ,
Funding Source:

Acct. #
Department Review: []Engineering_____ S;:ertlsed:
[ 1 District Counsel [1Clerk_____ Papér:

}(General Managewzf
[ ] Finance

[X] Not Required

Al parties that have an interest || YeS | have notified
in this agenda item must be everyone,
notified of meeting date and or o
time. The following box must Not applicable in this
be filled out to be on agenda. case :

Please initial one.

Summary Explanation/Background: When the District moves into the new building a phone system
and phone service must be purchased. The one time charge for the phone system will be approximately
$2,000 and the three year phone contract will cost approximately $10,000.

Resulting Board Action:

O _Approved £1 Tabled O Disapproved O_Recommendation Revised



P.O. Box 491 Key Largo, FL 33037
Phone: 305-852-2477 Key Largo

Fax: 305-852-2477

Wastewater
Treatment District

Memo

General Manager Charles Fishburn
Carol Simpkins, CMC

File

January 27, 2005

Phones

The following information has seen collected in response to my inquiries for a phone system for the
new building. | had requested information on a system that had four lines, one for the fax machine, and
three for the phones system in a hunting system, voice mail, and display phone with six phones.

Miami Business Telephone Corp. $3,056.30 installed 1 yr. warranty
Telecom Logix $2495 2 yr. warranty
Telephonesystems.com $2,480.99 1 yr. warranty
Global 4,287.20 5 yr. warranty
Cris Sante $2,000 Installed No warranty

The monthly phone service for the four lines would run $299.55 pius taxes per month.

A three year contract is required at a cost of approximately $10,000.






KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Request Form

Meeting Date: February 2, 2005 Agenda ltem No. / 0
[ 1] PUBLIC HEARING [] RESOLUTION

[X] DISCUSSION [1] BID/RFP AWARD

[] GENERAL APPROVAL OF ITEM [] CONSENT AGENDA
[] Other:

SUBJECT: Key Largo Park Update

RECOMMENDED MOTION/ACTION:

-
Approved by General Manager Cac;fﬂ\

Date: /— 2 §— 05

Originating Department: | Costs:$ Attachments:
General Manager . Jan. 20 letter to Higgins
Funding Source: Jan. 25 letter from Higgins
Acct # One Year Notice
, L Advertised:
Department Review: [ Engineering Date:
JPXDistrict Counsel T [1Clerk __ Paper: .
K General Manage@:‘zﬂ/ [X] Not Required

[ 1Finance

Al parties that have an interest | Y¢S | have notified

in this agenda item must be everyone

notified of meeting date and or o
time. The following box must Not applicable in this
be filled out to be on agenda. case____

Please initial one.

Summary Explanation/Background: “One Year Notice” to property owners in KLP will be
mailed 2.3.05. Sealed bids have been requested to complete the KLP Project.

A termination letter has been sent to D.N. Higgins. D.N. Higgins has responded to the
termination letter and our Council has responded to that letter.

Resulting Board Action:

O _Approved O Tabled O Disapproved 8_Recommendation Revised




KEY LARGO WASTEWATER TREATMENT DISTRICT
POST OFFICE BOX 491; KEY LARGO, FLORIDA 33037
(305) 451-5105

January 20, 2005

Daniel N. Higgins, Vice President
Douglas N. Higgins, Inc.

3390 Travis Pointe Road, Suite A
Ann Arbor, Michigan 48108

Fax: 734-995-5480

Dobson-McOmber Agency, Inc.
P.O. Box 1348
Ann Arbor, Michigan 48106-1348

Fax 734-996-8480

Hartford Accident and Indemnity Co.
P.O. Box 3001
Troy, Michigan 48007

RE: Notice of Taking Over Work
VIA: Facsimile: 734-995-5480 and first class mail
Gentlemen:

The Key Largo Wastewater Treatment District hereby notifies you under Section 7.5 of that
certain contract between the Key Largo Wastewater Treatment District (“District”) and Douglas
N. Higgins, Inc., dated June 25, 2003, that the District is taking over the Work due to Douglas N,
Higgins, Inc.’s neglect to prosecute the work, effective February 1, 2005. More particularly,
Douglas N. Higgins, Inc. (“Higgins™) has failed and refused to provide the District, despite
repeated requests, a substantive response to the District’s request of October 5, 2004, to provide
information relative to the District’s Notice to Proceed.

Following is a brief summary of the facts leading to the District’s decision to take over the work.

By letter dated October 5, 2004, the District gave Higgins a notice to proceed with the work.
However, because the design for the work had changed since the project contract was let, the
District invited Higgins to provide input as to any changes in compensation and project timing
that might be appropriate due to the changes. In that regard, the District said, in its letter of
October 5, 2004:

Pursuant to the Contract, Paragraph 1.15, this notice to proceed is
supposed to specify the date upon which Contract Time will begin to run. In
addition, Paragraph 2.6 requires a Preconstruction Conference, and Paragraph 7.2
specifies preparation and submission of a project schedule for the work.
However, we would like to cover the timing for those matters in the change order
requested in the preceding paragraph.

Board of Commissioners: Gary Bauman, Charles Broolzs, Claude Bunocla, Glenn Patton, Andrew Tohin



Daniel N Higgins January 20, 2005
Contract Prosecution Page 2 of 3

It is the intent of the District to work cooperatively with Higgins and to
accommodate Higgins’s reasonable requirements in accomplishing the work in an
expeditious manner. After you have completed your review of the revised plans
and specifications, please contact me so that we can finalize these matters. I am
hopeful that you will be able to do so within ten working days from the date of
this letter; if that is not possible, please let me know when you will be in a
position to proceed.

By November 5, 2004, the District had received no response from Higgins. Therefore, the
District sent a second notice to Higgins. In that letter, the District advised Higgins that:

Although Walt Messer of your company has been intimately involved in the
planning and design for Key Largo Park, and has met with me twice to review
aspects of this project, we have had no written response from you regarding
timing, cost, or other issues to be addressed in response to our recent letter.

Please be advised that we need a substantial written response from you on this
project by November 12, 2004,

By letter of November 4, 2004, Higgins advised the District that:

We are now in receipt of marked up revised plans for the Key Largo Park project.
We can now prepare a change order request to detail changes in compensation,
and project timing. We have a target date to submit a change order request of
November 24, 2004. Once a change order is agreed to by both parties we will
accept a Notice to Proceed date.

On December 9, 2004, having received no change order request or other responses from Higgins,
the District wrote:

The District has made every effort to address issues with you in a reasonable
manner. Your lack of communication seems to indicate your intent to abandon of
the contract, which would justify action by the District under Paragraphs 7.5 and
7.6.

However, before taking such drastic action, the District is willing wait until 4:00
p.m., EST, on Friday, December 17, 2004, to give you a further opportunity to
provide the information promised in your letter of November 12. If the
information is not received by that time, the District will take such other and
further action as it may deem necessary, including, without limitation, taking over
the work or transferring it to the surety.

On December 17, 2004, Higgins wrote to say that Higgins could not provide a substantive
response, claiming that it was uncertain which vacuum pump supplier the District will choose for
the project.

On December 28, 2004, the District responded:

I am somewhat confused by your request. Your letter of November 12, 2004
promised a change order proposal by November 24, 2004, and did not express any
concerns about the vacuum pump supplier or the plans. However, to respond to
your request, the vacuum pump supplier is AirVac, please base your change order
proposal on the updated plans already in your possession as of November 12,

Board of Commissioners: Gary Bauman, Charles Brooks . Claude Bulloc]z, Glenn Patton, Andrew Tobin



Daniel N Higgins January 20, 2005
Contract Prosecution Page 3 of 3

2004, substituting the Airvac pits and valves for the Roevac pits and valves. Note
that since your original bid for this work specified Airvac, I do not believe that
your submittal should require much effort, and I do not expect to see changes
from the unit prices in your bid. If your proposal includes such changes, I will
expect a written narrative explaining why you believe that Higgins is entitled to
them.

Please provide your proposal by 3:00 p.m. on January 7, 2005. If it is not
received by that date and time, the District intends to exercise its rights to
terminate the contract for failure to prosecute the work.

On January 7, 2005, Higgins responded with a proposal to increase contract compensation by
about ten percent due to alleged delays in the project.

This issue of delay costs had been laid to rest by the District, in July, 2004, when Higgins first
proposed increased costs due to alleged delays. At that time, the District advised Higgins that (1)
there had been no delay in the project because construction could not start until after approval of
federal funding for a neighboring project, and (2) the contract between the District and Higgins
provides, at Section 7.7 that:

It is expressly agreed that the Contractor's right to seek an extension of
time as providecl in this Article is the Contractor's sole and exclusive
remedy in the event of a delay and that in no event shall the Contractor be
entitled to recover clamag’es for any delay, regar(].less of the cause or causes

for such delay.

As a result, the District rejected Higgins’s claim for delay damages at the time it was first made.
Higgins did not respond to the District’s denial of the claim, and has never alleged any facts that
would support such a claim.

In summary, Higgins apparently has no intent to perform the contract or to comply with its
terms. Despite repeated requests and threats over the course of three months, Higgins has not
provided a response to the District’s request to propose a change order based on the changes in
the plans. Instead, Higgins has restated a claim for delay damages, despite the clear provision of
the contract that Higgins was not entitled to damages for delay, and despite the District’s
unequivocal denial of that claim in July of 2004.

As promised in its letter of December 28, 2004, the District is now terminating the contract for
failure to prosecute. As provided in Section 7.5 of the contract, this action is without prejudice
to any other right the District may have under the contract.

Sincerely,

Charles F. Fishburn, General Manger, KLWTD

CC: Key Largo Wastewater Treatment District Board
District Counsel Thomas M. Dillon

Board of Commissioners: Gary Bauman, Charles Broo]qs, Claude Bunoclz, Glenn Patton, Andrew Tobin
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VIA FACSIMILE

Charles F. Fishburn
AND U.5. MAIL

General Monoger

Key largo Waostewater Treatment Disiricl
P.O. Box 491

Key largo, Floride 33037

Re: Key lorgo Pork Project

Dear Mr. Fishbuen:

Please be advised that this firm represents Douglas N. Higgins, Inc. with respeet lo the
above-relerenced project. | write in response 1o your correspondence ol Janvory 20, 2005,

There arc a few maters which should be brought 1o the attention of you or your counsel.

First, | have reviewed the correspondence exchanged between Higgins ond the District
with respect to this project. I hove been unable to find any Notice 1o Proceed in the File. Unless !
am mistakon, it appeors that you take the pasition Jhat your lettier of Oclober 5, 2004 constitutes
o Nolice to Proceed pursuani to the contract. We belicve thal this in error and thot o fair reading
of thot letter expressly acknowledges that it is not « Notice to Proceed pursuant to the conlrac!
terms. It conlemplales that an acluel Notice to Procced and controer schedule will be
vccomplished by a loter change order.

Sccond, Higgins did request a chonge order on Janvory 6, 2004 They enclosed the
appropriale documentation which you requesied.

Third, in addition to not having an actual Notice 10 Proceed, the pioject locks constructibla
plans. The exisling plans are not buildoble in theit curient form. There are significant changes
thot must be provided by Airvac, now thot the issue of the porticuler supplicr has been setled  As
you kaow, Ihis is not o design build contract and Higgins is under no obligation 1o provide The
design or design components of the project.  Accordingly, we now have o project with no Notice
to Proceed, no construchible plans, und no pre-constrvetion conference where these ssues could
have been raised. These failures to comply with the contract are eatirely unrelated 1o any octions

of Higgins,

TPAN I PEOS34 1
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Charles I Fishburn
Jonuary 25, 2005
Page 2

Fourlh, it oppears that the issue of malerial cost escalations is the mojor dispute belween
Higgins and the Dustrict. The extraordinary lengih of lime between the bid process and actual
construction is, {or @ lump sum unit price contract, highly unusuol. Ordinarily, material escalation
cosls ore dealt with through a Request For Equitable Adjusiment when the later start date is due 1o
the: awner’s achions. Your alempl to choracterize these costs as delay damages is, we beheve, in
error. Delay domages, as conlemplated by o “no domage for deloy” contract provision are
ordinorily costs associoted with home office and jobsile ovethead. Nonctheless, | trust you or
your counsel i awore of the fact that, in Florido, wo of the means by which such a clouse it
rendered unenforceable are (1) @ delay beyond the conlemplation of the partics at the time of
contracling; ond (2] o deloy caused by the owner's inletference or independent actions. Either of
these exceptions 1o a no domage lor delay clowse would b applicable i he current cose.

Finally, Higgins is surprised at the reoction of the District and the attempl to choracterize
the record in this motter o5 @ delay due 1o Higgins' inoclion  Higgins s willing and ready 1o
perform it obligalions under the contracl, bul asks thot edequate assurances be given thol
appiopriate compensation will be forthcoming for the materiol cscalation costs  Higgins would
like to ot least arrange o meeting with you whereby these costs could be explained. We do not
expect, and would not ask, 1o be compensated for onything other than the acluel increased outof-
pocket costs associated with material. Similarly, we would not oxpoct to bo compensated for this
without a requirement that we demonsirate conclusively those cost impocts fo The owner. We
would fike to have o meeting to discuss the resolution of these issues in lieu of continuing thie
dispute. Higgins will not uccept o termination for cause under the facts surcounding this dispute.
We believe that such o termination would be wronglul ond will result in litigation. It would be in
everyone's best interest 1o meet ond drscuss olternative methods of resolving these issucs.

Please do not hesitale to hove your counsel contact the undersigned o orrange such o

meehng.
Sigc.emg, .
PoulJ Ullom

PJU:blh

cc: Dan Higgins
Hartlord Accident and Indemnity Co.

P.O Box 3001
Tory, Michigon 48007
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KEY LARGO WASTEWATER TREATMENT DISTRICT
POST OFFICE BOX 491; KEY LARGO, FLORIDA 33037
(305) 451-5105

KEY LARGO PARK WASTEWATER PROJECT
OFFICIAL ONE-YEAR NOTIFICATION
February 3,2005

Dear Property Owner:

Our most recent records from the Monroe County Appraiser’'s Office show that you are a property
owner of record in the are commonly known as Key Largo Parlz, Key Largo, Florida, and that the
property is improvecl and served loy an onsite sewage treatment and clisposal system,

In accordance with Florida Law, you are hereby officially notified that a central sewer system shall be
available to your property not less than one calendar year from the date of this Official One-Year
Notification, shown above.

The Key Largo Wastewater Treatment District expects that construction of the system will begin in
February 2005, and will be complete in March 2006.

You are responsible to connect to the operational sewer collection system within t]'lirty calendar clays
after official notification by the Key Largo Wastewater Treatment District that operational service is
available, or within a timeframe officially specified l)y the Key Largo Wastewater Treatment District
greater than thirty calendar days after such notification.

You will need to obtain a permit from the Monroe County Health Department for installation of a
connection to our system and proper abandonment of your onsite sewage treatment and clisposal

system.

This Official One-Year Notification is certified to be in accordance with applicable law.

Yours,

Charles F. Fishburn
General Manag‘er

Board of Commissioners: Chairman Brooks, Commissioners G. Bauman, A. Tobin, G. Patton and C. Bullod
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KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Request Form

Meeting Date: February 2, 2005 Agenda ltem No. l /

[] PUBLIC HEARING [] RESOLUTION

[] DISCUSSION [] BID/RFP AWARD

] GENERAL APPROVAL OF ITEM [] CONSENT AGENDA
[X] Other:

SUBJECT. Rate Study

RECOMMENDED MOTION/ACTION:

Approved by General Manager éu%x “Q/R

Date: /~Z8~05

Originating Department: | Costs: Approximately $ Attachments

General Manager Funding Source:

Acct. #
Department Review: [1Engineering_____ g:t:? rtised:
[ ] District Counsel [1Clerk__ Papér-
' General l\a'lanageayfT Z, [X] Not Required

[1Finance

All parties that have an interest Yes | have notified

in this agenda item must be everyone

notified of meeting date and or o
time. The following box must Not applicable in this
be filled out to be on agenda. case =

Please initial one.

Summary Explanation/Background: NGN and PRMG are working on their respective
assignments to support the County Bond

Resulting Board Action:
O _Approved O Tabled g Disapproved O_Recommendation Revised
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KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Request Form

Meeting Date: February 2, 2005 Agenda ltem No. / 9\

[ 1] PUBLIC HEARING [] RESOLUTION

[] DISCUSSION [] BID/RFP AWARD
[X] GENERAL APPROVAL OF ITEM [] CONSENT AGENDA
[] Other:

SUBJECT: Automotive Mileage for District Employees

RECOMMENDED MOTION/ACTION: Approve mileage on the Island of Key Largo for
the Clerk and Inspector.

Approved by General Manager CD(Q ¢ ﬁ/\

Date: /-—29 -5

Originating Department: | Costs: Approximately $ Attachments

General Manager Funding Source:

Acct. #
Department Review: {[1Engineering___ Adv-ertlsed.
T Date:
[ ] District Counsel []Clerk____ Paper
;{4\General Manager [X] Not Required

[ ] Finance

Al parties that have an interest | Y&S | have notified

in this agenda item must be everyone

notified of meeting date and or o
time. The following box must Not applicable in this
be filled out to be on agenda. case :

Please initial cne.

Summary Explanation/Background: The Clerk and Inspector are required as part of their duties to
drive on the Island of Key Largo for District business, their contracts do not allow for automobile mileage on
the Island of Key Largo. This proposal is for the Clerk and Inspector to be paid for their mileage from the
District Office to the job sites or other District related business on the Island.

Resulting Board Action:

O_Approved 0O Tabled 0O Disapproved ! _Recommendation Revised
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KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Request Form

Meeting Date: February 2, 2005 Agenda ltem No. //ﬁ

[1 PUBLIC HEARING [ RESOLUTION

[ DISCUSSION [] BID/RFP AWARD
[X] GENERAL APPROVAL OF ITEM f] CONSENT AGENDA
[] Other:

SUBJECT: KLTV-KLP Airvac Service Assistance

RECOMMENDED MOTION/ACTION: Approve $30,000 for 18 weeks of Airvac field

service.

-/ <
Approved by General Manager @ ',Q(i\

Date: /-2 8 —0ds
Originating Department: | Costs: Approximately $ Attachments
General Manager Funding Source:
Acct, #
Department Review: M Engineering_£ C- S;itzlertlsed:
District Counsel []Clerk___ Paper.

| Manage 221 aper. -

;:,d]’vgenera - [X] Not Required
inance

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled cut to be on agenda.

Yes | have notified
everyone
or
Not applicable in this
case :

Please initial one.

Summary Explanation/Background: No field service is provided for in the Haskell

contract. Airvac offers an all inclusive price of $30,000 for 18 weeks of field service for

installation and start up.

Resulting Board Action:

0 _Approved O Tabled

L Disapproved

[_Recommendation Revised




