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KEY LARGO WASTEWATER TREATMENT DISTRICT
Agenda Request Form

Meeting Date: August 5, 2014

[1 PUBLIC HEARING
[] DISCUSSION

[X] ACTION ITEM

[] Other

[]
[1]
(]

SUBJECT: Hibiscus Marketing Contract

RECOMMENDED MOTION/ACTION: Action

Approved by General Manager &/%6 //%/I/L—/ Date:___ & / / I/o@l "/

Agenda Item No. I D

RESOLUTION
BID/RFP AWARD
CONSENT AGENDA

Originating Department: || Costs: $36,000 annually Attachments:
General Manager , . Contract
Funding Source:
Department Review: [1Engineering_____ Advgrtused.
- Date:
[ ] District Counsel [1Clerk____ Paper-
ﬁi:z Varsoe2 11 Opertions [1 Not Required

Summary Explanation/Background:

The Hibiscus Marketing Contract is submitted for approval.

Resulting Board Action:

O Approved O Tabled

O Disapproved

O Recommendation Revised




CONSULTANT AGREEMENT

THIS AGREEMENT is made and entered into this day of July, 2014, by and
between:

KEY LARGO WASTEWATER TREATMENT DISTRICT (“District”),
an independent special district established under the Laws of Florida, whose
address is: P.O. Box 491, Key Largo, FL 33037; and

HAWK ASSOCIATES, INC. d/b/a HIBISCUS MARKETING (“Hibiscus"),
a Florida corporation, whose address is: 227 Atlantic Blvd., Key Largo, Florida
33037.

WITNESSETH, that the District and Hibiscus agree as follows: .

SERVICES. Hibiscus has agreed to provide to the District consultation, marketing, and
public relations services, in accordance with the terms and conditions of this Agreement,
and as outlined in its proposal dated July 9, 2014, a copy of which is attached hereto as
Exhibit “A.” Hibiscus will focus on addressing the District’s funding disparity. In
addition, Hibiscus will provide specific services requested and approved in writing by
the District. Frank Hawkins will be the primary provider of services for Hibiscus. With
respect to all services provided by Hibiscus, Hibiscus has agreed to and shall: work
diligently to protect and promote the interests of the District at all times; act loyally and
faithfully towards the District in all matters; and advise the District of all its key
meetings, discussions and correspondence with representatives of government and the
media concerning the District.

RESPONSIBILITIES OF THE DISTRICT. The District shall provide Hibiscus with
all information, assistance, and materials that Hibiscus requests from time to time to
facilitate the proper and timely performance of the Services. In particular (but without
limitation) the District agrees to: notify Hibiscus of any inquiries related to the District
from any of the media; advise Hibiscus well in advance of any major events in the
District’s business or operation; permit Hibiscus (by its representatives) to attend such
meetings as are reasonably necessary for Hibiscus to provide the Services described
above.

COMPENSATION. In exchange for the services described above, the District agrees to
pay Hibiscus a base rate of THREE THOUSAND ($3,000.00) DOLLARS per month. In
addition, the District agrees to pay Hibiscus the following additional amounts:

e An hourly rate of SEVENTY ($70.00) DOLLARS per hour for programming
services that are necessary in order for Hibiscus to service the District’s website
(http://www klwtd.com).

o Reasonable and necessary out-of-pocket expenses and disbursements.

WRITTTEN APPROVAL. The total for the additional amounts charged by Hibiscus
over and above the base rate shall not exceed 5% of the monthly base rate without prior
written approval of the District. In addition, Hibiscus will secure advanced written
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10.

1.

approval from the District for any single expense not originally agreed upon herein and
for all design material, media events, and any other public relations or marketing
initiatives before printing or scheduling.

INVOICES. Hibiscus will invoice the District on a monthly basis for services performed
in the preceding month. All invoices for out-of-pocket expenses and disbursements must
be supported by receipts or invoices for such expenses. All invoices for programming
services must be supported by narrative time sheets listing, with respect to each block of
time: the name of the person providing the services; a brief description of the services
provided; the times spent, rounded up to the nearest 0.25 hour.

PAYMENT OF INVOICES. Pursuant to Sections 218.73 and 218.74 of the Local
Government Prompt Payment Act, payment is due not more than 45 days after receipt of
a proper invoice. Under Section 218.74, F.S., payments not made within the time
specified bear interest from 30 days after the due date at the rate of 1 percent per month
on the unpaid balance. The vendor must invoice the local governmental entity for any
interest accrued in order to receive the interest payment. Any overdue period of less than
1 month is considered as 1 month in computing interest. Unpaid interest is compounded
monthly. For the purposes of this section, the "1 month" means a period beginning on
any day of one month and ending on the same day of the following month.

DISTRICT'S REPRESENTATIVE. The District General Manager shall be the
representative who will serve as the primary contact for Hibiscus. Hibiscus shall report
to this designated representative and it is through this representative that day-to-day
contact with the District shall occur. The normal method of communication with the
District will be by telephone or email, and the District may specify a list of email
recipients to receive communication from Hibiscus. The District may change its
representative by written notice to the Hibiscus. Any reference in this Agreement to the
District’s “written approval” shall mean written approval by the District’s designated
representative.

TERM AND TERMINATION. The term of this Agreement shall begin on August 1,
2014 and shall continue in effect for a period of ONE (1) YEAR. For any reason, or for
no reason, either party upon sixty (60) days written notice to the other party may
terminate this Agreement.

COMPLIANCE WITH THE LAW. Hibiscus agrees to render services in a manner
that complies with all applicable laws, rules, and regulations, including ethics laws, rules,
and regulations. If Hibiscus provides lobbying services on behalf of the District,
Hibiscus agrees to properly register, as a lobbyist representing the District, and to make
all necessary lobbying reports to the proper authorities.

POLITICAL CONTRIBUTIONS. All of the compensation to be paid to the Hibiscus
is for services to be rendered and is not paid pursuant to any agreement or understanding
between the Hibiscus and the District that the Hibiscus will make any contribution to any
political party, candidate, or organization.

MISCELLANEOUS REPRESENTATIONS OF PARTIES. Hibiscus’s services
may include advocating the District's position before governmental agencies in the hopes
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16.

17.
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of obtaining action by the agency favorable to the District. The District understands and
acknowledges that, while principals of Hibiscus may have developed positive
professional relationships with governmental officials that may include the governmental
officials involved in this representation, there can be no guarantee that any decisions of
any governmental agency will be favorable to the District. The District further
acknowledges that there have been no representations that Hibiscus or its employees can
exert any undue or improper influence over any governmental agency or official. In the
event the District chooses to make any political contributions, the District acknowledges
that those contributions are not connected to the Hibiscus’s representation and that
neither the Hibiscus nor its principals have made any representations that such
contributions will affect the outcome of any governmental decision or proceeding in
which Hibiscus represents the District.

CONFIDENTIAL INFORMATION. From time to time, the District may give
Hibiscus information, either orally or in writing, and indicate that the information is
confidential. Hibiscus shall protect such information, shall not disclose such information
to anyone, and shall not use the information for any purpose except for rendering service
to the District. All information and property records pertaining to the District are and
shall remain the property of the District.

EXCLUSIVITY. Hibiscus agrees that it shall not represent any company or
organization whose interests conflict or compete with those of the District without the
District’s express prior written approval.

INDEPENDENT CONTRACTOR. Hibiscus agrees that it is an independent
contractor. Hibiscus shall be solely responsible for the performance of its duties under
this Agreement and for all withholding taxes, including all federal, state, and local taxes,
and all workers’ compensation insurance.

ASSIGNMENT. Hibiscus shall not assign its rights or obligations under this Agreement
without the prior written approval of the District.

ENTIRE AGREEMENT. The foregoing contains the entire Agreement of the parties
hereto and supersedes any and all prior written or oral Agreements between the parties
relating to the subject matter hereof. No modification of this Agreement shall be binding
upon the parties unless the same is in writing signed by the parties.

HEADINGS. The headings and other captions contained in this Agreement are provided
for reference and convenience purposes only and are in no way intended to describe,
interpret, define, expand, or limit the scope, extent, or intent of this Agreement, or any
provision hereto.

NOTICES. Any notice, invoice or other communication which either party is required
or permitted by this Agreement to serve on the other party shall be sufficiently served if
sent to the other party at its specified address as shown above (or such other address as is
notified to the other party in writing) as follows:

e By hand,
e By registered or first class post or recorded delivery; or
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e By fax confirmed by registered or first class post or recorded delivery.

Notices sent by registered post or recorded delivery shall be deemed to be served three
(3) working days following the day of posting. Notices sent by fax shall be deemed to be
served on the day of transmission if transmitted before 4.00 p.m. on a working day, but
otherwise on the next following working day. In all other cases, notices are deemed to be
served on the day when they are actually received.

IN WITNESS WHEREQF, the parties hereto have hereunto executed this instrument
for the purpose herein expressed, the day and year above written.

KEY LARGO WASTEWATER TREATMENT DISTRICT

By:

Margaret Blank, General Manager

HAWK ASSOCIATES, INC. d/b/a HIBISCUS MARKETING

By:
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Exhibit "A"

July 9, 2014
TO: Board of Commissioners
Margaret Blank, General Manager
Key Largo Wastewater Treatment District
98880 Overseas Highway
Key Largo, FI 33037

Commissioners, Margaret, here is the Hibiscus Marketing proposal to provide a
communications program for KLWTD.

BACKGROUND

The KLWTD entity is functioning well. The agreement with Islamorada is set and funds and
fluids are flowing as they are supposed to. There are no large out cries or anger over how
the District is being run or how customers are being treated although there continue to be
specific issues to deal with such as the most recent issues with Snappers and Amy Slate's
Amoray Dive Resort.

However a utility can never take for granted community goodwill. Things do go wrong. Pipes
break. Fans stop working. Odor seeps out. Backups happen. Charges seem to be too high.
An employee walks off with some funds. Customers find ways to be unhappy, etc.
Fortunately, the district has good personnel who competently deal with these issues. But the
overall District reputation as a competently run and managed entity is always at stake. Good
reputations are not built overnight. But they can be destroyed in a horrible single incident.

This is why it is critical to be and remain out ahead of whatever might happen with an
ongoing communications campaign that accurately and effectively portrays the district, its
board, its management team and its employees as a positive entity and influence in the
community. It is also important for KLWTD to focus on specific issues such as funding where
the District needs public goodwill and political support. A carefully crafted communications
program, skillfully executed, plays a major role in building a positive reputation and
widespread support in the community and gaining the benefit of the doubt in an inevitable
crisis.

The Co-op engages a contract person who handles a variety of media and communication
chores that contribute to the positive reputation the Co-op has in the community. During
Frank's 17 years on the Board of the Florida Keys Electric Co-op, the Co-op has done a very
good job of maintaining a highly positive reputation with its members through an ongoing,
persistent effort to tell the Co-op story in a proactive manner.

wwav. ] libiscusHoridaKeys.com
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PROGRAM OBJECTIVES
The primary objectives of an ongoing communications program are:

* Regularly clarify the district's financial circumstances and needs in order to
make it easier for citizens to understand and support the District's activities.

* Enhance positive communications between KLWTD and its customers to keep
customers/voters informed on what is going on and how their funds are being spent.

* Put a human face on the district in terms of the board, the manager and the staff
portraying them to be active concerned citizens working for the betterment of the
community. These are fellow citizens and neighbors of the community and should be
perceived in that manner.

* Constantly telling the story of the positive benefits of the district's ongoing
activities. This can never happen often enough.

PROGRAM ELEMENTS of a Hibiscus Marketing communications program would include:

Facilitating Appropriate and Positive Media Coverage. The Free Press and the Reporter
often send reporters at the meetings. They show up, sit through the meeting, talk to the board
members, the staff and visitors and write a story. So for the District, it's always a reactionary
relationship, totally dependent on the whims of any reporter at any given time. There is a
huge difference in approach and outcome between being reactive and proactive. Do you
have a plan for proactively calling the media if there is a pipe break or major backup? A pro-
active approach, which includes outreach and press releases, can do wonders to improve the
overall tone of coverage and relationships with the media. The Co-op, for instance, often
reaches out to the media when there is an outage or some problem in order to get ahead of
the story and influence coverage in a positive manner. There is always a media relations
person who can be called.

Lobbying Effort. We'll provide appropriate writing and other assistance with preparation for
presentations including designing brochures and hand outs.

Quarterly Newsletter: Over time the newsletter would cover a wide variety of issues that
would show the District in a positive light. For instance: how aware are the voters of all the
things that the Board members do for the community and the district? How aware is the
community of the competence of the engineers and staff who run the District's operations?
The Co-op does a brilliant job of telling the story of the linemen who risk their lives every time
they climb a pole. But what does the community know about the plant operators and the
expertise they must have in making the plant run safely and efficiently? These are stories that
a newsletter is ideal for telling.

www. HibiscusFloridakevs.com

297 Atlantic Blve | Key Largo, Florida 33037 | Tel: 305.451.1888
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Bimonthly Mailer in the FKAA bills. This is also a great tool for providing quick, newsy
snapshots that provide a positive, pro-active way to give voters a way to learn things about
the District that it would be useful for them to know. This is the sort of opportunity to help tell
your story with interesting factoids cleverly presented.

Website. Your website covers all the basics, but some polishing would make it look more
modern. Compare the look and feel with the Co-op website http://www.fkec.com. The Co-op
has a budget this year of $25,000 just to upgrade the existing website. This puts into
perspective the importance that even well run companies place on their image and the
importance they place on how they are perceived by the public.

Facebook — Facebook is an enormously valuable communications tool. We run Facebook
pages for a number of clients. For instance, Facebook could be used to issue invitations and
agendas before each board meeting and to report after each board meeting to let those who
are interested know what happened. It could be used to make public service announcements
or alerts about construction or other activities that could affect the public. There is a real art to
using Facebook and Social Media. Hibiscus Marketing has a high level of expertise here that
would be very valuable to the District.

Other Tasks — The above list is not necessarily all the tasks that Hibiscus will provide, but it
does provide a framework for designing a modern, state-of-the-art communications program
that would be a positive attribute for the District and its citizens and voters.

Cost — To provide a program of this scope, Hibiscus Marketing will require a fee of $3,000 a
month plus out of pocket expenses based on a one-year contract. If programming time is
required in polishing the website, that would be an additional charge at a rate of $70 an hour.
The monthly retainer is well below the Co-op monthly budget for communications and is well
below what it would cost the district to employ a competent full time communications
professional. That would cost you a minimum of $50,000 - $60,000 annually including
benefits, holidays, etc. and with a possible longer-term liability.

Hibiscus will handle this on a team basis. Julie and Frank will be your primary interface on a
regular basis, but we have other experts in various areas who would contribute to the
Hibiscus effort on behalf of the District. One advantage of the team effort is there are never
holiday issues. One member of the team will always be available and/or working on your
behalf. That's another value added aspect that you could not get with a single
communications employee. We thank you for this opportunity. We look forward to working
with you in achieving the goals outlined here.

Sincerely, €\~(\;)u w\wmgmﬂﬂ—\

www, Hibiscustloridakeys.com
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Frank Hawkins Julie Marshall
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