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A. Call to Order 

B. Pledge of Allegiance 

C. Additions, Deletions or Corrections to the Regular Meeting Agenda 

D. Minutes - Draft 

E. Public Comment 

Draft January 14, 2004, Draft February 4, 2004 and Draft February 
18,2004 

F. Legal Counsel's Report 

G. Action Items 

1. Approval of the Pending Payments List for February 25, 2004 

H. General Manager's Report 

,, ) 1. Update on Strategic ~lanninhgS E M 
'l\.<.J 2. Update on conversation wit cience Kilner of F MA on a FE A Grant Extension 

3. Update on Initial Contact with Agencies Concerning Near Shore Water Monitoring 
and Testing 

I. Engineer's Report 

1. KLWTD Engineering Status Report for the Period Ending 02/24/04 

J. Public Comment 

K. Commissioner's Items 

1. Discussion of the Haskell Company suggested project manager - Chairman 
Bauman 

2. Discussion of Municipal Wastewater Appropriations Deadlines - Commissioner 
Tobin 

L. Meeting Adjournment 
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DRAH 
Kev Largo Wastewater Treatment District 
Board of Commissioner's Meeting Agenda 

4:00 PM Wednesday, Januarv 14. 2004 
Kev largo Civic Club, 209 Ocean Bav DrlVe 

Kev largo, Monroe CounlV, Florida 
Board Members Present 
Gary Bauman, Chairman 
Cris Beaty 
Jerry Wilkinson 
Charlie Brooks 
Andrew Tobin 

Staff Members Present 
Robert Sheets, General Manager 
Tom Dillon, Board Attorney 
David Miles, Chief Financial Officer 
Ed Castle, Board Engineer 
Jeff Weiler, Board Engineer 
Faith Doyle, Board Clerk 

Guests Present 
Peter Kinsley, The Haskell Company 
T,,d Hortenstine, Brown and Caldwell 

} Oppenheim, Brown and Caldwell 
Marguerite McCauley, Government Services Group, Inc. 
Gaile Jalenlek, Key Largo Resident 
Robert Burt, Key Largo Resident 
Steve Gibbs, Reporter 
Ann Henson, Reporter 
Dick Morton, Key Largo Resident 
Richard Lancaster, Key Largo Resident 
Nos Espat, Randazza 

A. Call to Order 

Chairman Bauman called the meeting to order at 4:11 pm 

B. Pledge of Allegiance 

All stood and recited the Pledge. 

C. WORKSHOP-ADMINISTRATIVE PROCEEDURES 

Please see below. 

D. Additions, Deletions or Corrections to the Regular Meeting Agenda 
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It was the consensus of the Board to move the workshop to the end of the meeting to accommodate the 
members of the Key Largo Federation of Homeowners who wish to attend their meeting that was 
scheduled to begin at 7:00 P.M. Commissioner Brooks noted that he was concerned that several items 
on the agenda that were of interest to the public who had not arrived at the meeting because a workshop 
w::is advertised to be held at 4:00 P.M. Chairman Bauman noted the concern and suggested that agenda 

ns not pertaining to the secondary treatment process be considered first. 

Chairman Bauman requested that an additional public comment period be added to the agenda prior to 
the workshop. There were no objections to the change. 

Commissioner Brooks stated that after the concerns stated by Commissioner Tobin at the last meeting 
that there are issues in related to the contract that should be considered prior to the action items. He 
believes an executive session is necessary. Mr. Dillon stated that with no complaint pending the Board is 
prohibited from calling an executive session. He noted that an executive session can only be called to 
discuss a pending claim and it would require a special notice to be advertised and a court reporter 
present to provide an official transcript. 

E. Public Comment 

Chairman Bauman asked for public comment. Mr. Dick Morton of Riviera Village addressed the Board. 
Mr. Morton inquired if the projects were a negotiated contract or if they had been part of a competitive bid. 
Mr. Sheets stated that the Haskell contract was an awarded as a result of a response to a request for 
proposals. The process of after the award was to finalize the terms of the contract. Mr. Morton believes 
that all of these disputes should have been taken up before this time. Mr. Sheets stated that the issue 
being discussed at present was the secondary treatment process. Mr. Morton asked if the secondary 
treatment process decision was the Board's responsibility. Mr. Sheets stated that it is a provision of the 

~tract to permit the Board to issue a purchase order for equipment if they desire and to participate in 
•.• d treatment process selection. Mr. Morton stated that he is concerned with the controversy over this 
issue and that the Board continues to question the recommendations. 

Mr. Dick Lancaster, President of the Hammer Point Board of Director's addressed the Board. Mr. 
Lancaster commended the Board for their progress in the tight time frame they have been up against. Mr. 
Lancaster stated concern with the Board's continuing debates over the treatment system issues. Mr. 
Lancaster believes that the USBF treatment system has a greater potential for problems and because the 
contractor (Haskell), the engineering company (Brown and Caldwell), board engineer (WEC), the 
manager and the Monroe County coordinator of wastewater opposes it and with the lack of a guarantee 
that the process will work he urged the Board to rethink and proceed carefully. 

The clerk was requested to reflect for the record that Mr. Nos Espat arrived at 5:1 O P.M. 

F. Legal Counsel's Report 

1. Response to Commissioner Tobin's concerns raised at the 1/7/04 meeting 

Mr. Dillon reviewed his memorandum in detail. The memorandum is made part of this record as 
Attachment A. 

Mr. Kinsley of the Haskell company commented that the TSC Jacobs Company has worked with Haskell 
"•ior and he is confident that they will sign the purchase order and payment terms and would provide 

yment and performance bonds. 
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Commissioner Brooks asked about KLWTD purchasing the equipment. Mr. Dillon states that per the 
contract they could purchase it. 

Discussion ensued on the issue of 'good faith' in honoring the contract. Mr. Dillon cautioned that the 
v• WTD must act reasonably and Haskell needs to demonstrate that they are acting reasonably and their 

)on of requesting further information from Fluidyne was done to demonstrate this. Direct purchases 
were also discussed. 

Commissioner Brooks believes that the contract terms are negating the Board's desires. 
Commissioner Brooks questioned if Board members could attend the design phase meetings. Discussion 
ensued on the possible sunshine law implications of members attending the design meetings. 
Commissioner Wilkinson stated that from past practice the Board had given comments during design 
discussions, which the engineers have addressed but not always to the Board member's liking. 

Mr. Sheets is confident that the contract has a provision that beyond the monthly status report there is a 
meeting to be held monthly and these could be held in conjunction with a board meeting, however this 
may preclude the staff from reviewing information prior to the Board. 

Chairman Bauman suggested that staff recommend a procedure to the Board. Mr. Castle stated that the 
contract requires Haskell to provide submittal protocol and once the 30% design is received a 
recommendation to approve them would be provided. Mr. Kinsley of Haskell stated that he welcomes the 
participation of the Board. Commissioner Wilkinson asked what the deadline for 30% design approval 
was. Mr. Kinsley stated that presently there is a two-week time frame in the present schedule. 

Commissioner Bauman asked WEC to have a recommended submittal protocol available for the February 
4, 2004 meeting. 

2. Warranty Form to Nos Espat 
a. Randazza suggested form 
b. Dillon suggested form 

3. Fluidyne Warranty 

Mr. Dillon presented a revision to items F2a and F2b he addressed items F2 and F3 in his memorandum 
all of which are made part of the record as Attachment B. The attached warranties were the final versions 
that were signed by the vendors. Discussion ensued concerning the various warranties. 

Discussion ensued on the characteristics of the sewage. Assumptions were made during the RFP 
process per Dillon and he stated that if they are not realistic they should not be adhered to. 

Commissioner Brooks questioned influent characteristics and its possible negation of the warranties. Mr. 
Dillon had suggested different verbiage to protect the district. Further discussion ensued. 

Chairman Bauman objected to the attempts to re-negotiate the warranties during the meeting. He 
believes that with three signed warranties there should be a decision made immediately. Commissioner 
Brooks stated that he had a problem with that. Mr. Dillon suggested making a motion on approving the 
signed documents as presented. Commissioner Brooks stated that he hasn't had time to review what 
was sent on the 1-12-04. 

Timissioner Tobin asked if the Fluidyne warranty was substantially the same as what had been 
provided in the agenda book. Mr. Dillon stated all except the two items that he detailed. 
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Commissioner Brooks stated there is confusion by placing three warranties together. Mr. Dillon stated 
that Randazza and Purestream had split out the responsibilities listed in the original warranty. 
Commissioner Tobin stated that he would prefer one warranty with the manufacture and vendor with only 
r ·-e document. 

I 

Discussion ensued on the bonding requirements. Mr. Dillon stated that bonds during the initial year are 
not as important because Haskell holds a bond. He noted that two bonds are not necessary, but that if 
Haskell is not willing to take responsibility on a process they could not support, there would be no bonding 
to secure the performance of the person providing the secondary treatment system. Discussion ensued 
concerning the function of a performance bond and payment bond and the fact that legal counsel 
reiterated that has never heard of a "process bond". It was noted that the performance bond requirement 
was struck from the Purestream/Randazza warranty. 

5. Haskell Company Purchase Order 

Mr. Kinsley answered questions concerning the purchase order and added that vendors he has worked 
with do provide support and if it is not stated in the warranty it is either stated in the contract or the 
purchase order. 

6. Haskell Design Calculations Request 

7. Informational copy of the December 29, 2003 Haskell Company Correspondence 

Items F6 and F7 were discussed. Mr. Dillon reviewed the issue of delay. Mr. Dillon had requested 
Haskell to get information to prove or disprove that USBF would not work. The calculation requested had 
,..."t provided by Randazza. Commissioner Brooks stated the design calculation had been available since 

t February. Mr. Dillon countered that a statement made in a Randazza's letter says that the district 
staff could not verify the cost increase because they don't have the information. Please see Item G-2 
below for further discussion. 

The Chairman recessed the meeting at 6:55 p.m. 

The Chairman reconvened the meeting at 7:10 p.m. 

G. Action Items 

1. Pending Payments List 

Mr. Sheets stated that the payment list was modified to show what funds the payments come out of as 
directed by the Board. The GSG time sheets and hourly activity sheets were supplied for informational 
purposes as per the Board's request. 

Mr. David Miles reported the funds on hand at present were $62,585.66 and that a deposit from FKAA of 
FEMA Phase 1 money in the amount of $232, 108.21. The MSTU money has not been disbursed as 
previously reported. The amount is approximately $140,000.00. It was noted that the County's policy is to 
not pay by wire transfer. Commissioner Wilkinson requested the current cash balance. Mr. Miles stated 
that it was $294,693.87 the bills payable today will be deducted from the stated balance. 
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Chairman Bauman asked if there should be a separate capital and administrative funds. Mr. Miles stated 
that it would be more difficult and is not necessary because it creates an administrative burden to track 
the accounts. 

---.mmissioner Tobin stated the routine for approval of the bills should be to let the Board review the legal 
· .bices, that GSG invoices should include accounting of the time spent on KLWTD activities and that he 
would not approve the Haskell pay applications until he understands the process. Mr. Sheets stated that 
he had provided pages of breakdown at item H2. Mr. Tobin stated that the Mull & Associates invoice 
could be paid if Mr. Miles could explain it. Mr. Miles stated that it was for the hours spent for the annual 
audit less 10 percent retainage. 

Commissioner Brooks question the Board's payroll checks being process prior to the payments pending 
list being approved. Mr. Miles stated that by resolution of the Board he has the authority to disburse up to 
$2,500.00 and that the payroll is being paid under that authority. Also the payroll and federal taxes have 
been paid. 

Commissioner Brooks stated that legal fees for two months in the amount of approximately $16,000 
concerns him and that if the cost of on issue is over $5,000 there should be an accounting. Mr. Dillon 
stated that the contract states that his invoice is to be submitted in detail and forwarded to the manager. 
Mr. Sheets stated that his had been done in the past, however at the transition of Mr. Dillon to legal 
counsel it was assumed that it was no longer necessary this can be changed. Mr. Sheets asked the 
Board if it were requesting copies of all the invoices listed on the pending payments list. Discussion 
ensued. Mr. Sheets requested direction to provide backup on all pending payments. Commissioner 
Brooks and Commissioner Tobin would like to see a dollar threshold. Discussion ensued. Commissioner 
Beaty would like Commissioner Tobin to review all legal bills. Chairman Bauman asked the other service 
providers if they had difficulty providing detailed invoices. It was noted that consideration must be given to 
... ~ prompt pay act because when the Board has money the prompt pay act comes into play so a specific 

Jcedure should be enacted. 

MOTION TO APPROVE ALL BUT ITEMS NO. 3, 4, 5, 6, (DILLON'S, GSG'S AND HASKELL'S) AND 
TO PAY THE BALANCE OF THE PAYMENT PENDING LIST WAS MADE BY COMMISSION TOBIN. 
Discussion ensued. Commissioner Tobin stated that Haskell might be approved at the end of the 
meeting after the pay application process was reviewed. Commissioner Beaty seconded the 
motion. Chairman Bauman requested a roll call vote as follows: 

Commissioner Beaty Yes 
Commissioner Brooks Yes 
Commissioner Tobin Yes 
Commissioner Wilkinson Yes 
Chairman Bauman Yes 

All were in favor and the motion was unanimously approved. 

Commissioner Tobin requested an item be added to the agenda. The item was to reconvene the 
meeting after the workshop to approve payment of the Haskell pay application if it were in order. 
The Board gave its consensus. 

2. Resolution of Haskell Contract Concerns 
RE: Secondary Treatment Selection 
a. Resolve to Mediate with the Haskell Company 
b. Resolve to Relieve Haskell from AWT Warranty 
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c. Select Modified SBR Technology 

Mr. Dillon concluded his presentation on the letter from Haskell and stated that staff had examined the 
other information provided by Randazza and Purestream and continues to conclude that the USBF 

1pess would not work. Mr. Kinsley and Mr. Hortenstine summarized that from the design calculations 
.it were evaluated and after consulting with Purestream's engineers that none of the information 

received had changed their position. Mr. Hortenstine gave specific details of the process used in 
analyzing the addition information, which included speaking with Dr. John Smith with Smith Environmental 
of Cincinnati Ohio. A modeling scenario was run with the information but it didn't address the bio kinetics. 
Dr. Bratby of Brown and Caldwell also spoke with Mr. Smith and are in agreement with Mr. Hortenstine's 
deductions. Dr. Bratby used Biowind to module and couldn't achieve 3.0. Mr. John Smith provided 
information from a plant in long Island, NY and on from Italy to demonstrate that 3.0 could be achieved 
however, out of 3-5 months of data provided only several days reached 3.0 the consistent numbers were 
from 5 to 8. Mr. Kinsley and Mr. Hortenstine Concluded that they did not find out anything that changed 
their opinion. 

Chairman Bauman asked Mr. Dillon for his opinion on the issue. Mr. Dillon stated that the short answer is 
that neither Haskell or Brown & Caldwell, nor Weiler believes that USBF can meet the standards and 
Haskell cannot go forward without resolution to the problem. Mr. Castle has received the same 
information and he stated that it did not include the kinetic values to achieve the levels required. Mr. 
Castle purchased a different process model program from the EECS Group and he couldn't achieve the 
required nitrate level. Discussion ensued. It was noted that a program was not sent just the input 
information. Mr. Castle of WEC concluded that no significant information to change his mind was 
provided and the fact that he used an independent model and obtaining the same results aided his 
conclusion. 

"'-.mmissioner Tobin asked if the process calculations were first received on the 101
h January. Mr . 

. ~tie stated that the first useable information was received on January 10, 2004. 

Chairman Bauman asked for comments from Mr. Espat of Randazza. Mr. Espat noted that he was not on 
the call with Brown and Caldwell and the Purestream representatives so he could not dispute what was 
said. Mr. Espat believes there are two issues, one why the process name had changed, because four 
major competitors had claimed rights to their patent. Mr. Espat noted that there was no change to the 
process. Mr. Espat noted that John Smith was not only the consultant, but is the co-owner of the patent. 
Mr. Espat addressed Mr. Dillon on the warranty and clarified that when design is discussed the only 
reason we say 'actual' is because we must have some parameter of where you are starting. It is Mr. 
Espat's opinion that no one will guarantee from a specific starting point. Mr. Espat stated that it was clear 
when Boyle serit out the RFP criteria that there would not be 250 B.O.D. you would have a food 
distribution supplement to provide the nitrogen results. Mr. Espat stated that as far as consequential 
damages, the warranty is signed by both owners of the Purestream Company and Randazza provided an 
additional warranty. Mr. Espat stated that in the disclaimer where Mr. Dillon addressed the issue was 
contradictory. 

Mr. Espat stated that concerning bonding that if Haskell is providing the opportunity for Fluidyne to bond 
through them so he should be given the same opportunity. Mr. Espat believes that Fluidyne can't get one 
on their own either, he is not sure of this but he should be given the same opportunity. If he needs to 
have one he would like to add it to his proposal. The cost of the bond should be included in the original 
bid he would buy it if it were made available to him. Mr. Espat stated that concerning process or 
""lrformance bonds it is important that the District clarify what performance means and he believes as far 

performance bonding it should be clearly stated as what it includes if it is a process warranty it has to 
be defined so that you are protected for 5531. Mr. Espat thanked the Board. 
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Chairman Bauman asked for further Board comment. Commissioner Brooks requested to read 
information into the record. Commissioner Tobin requested to question Mr. Espat. The Chair granted the 
request. 

,himissioner Tobin asked Mr. Espat to please tell the Board why the information that was asked for 
months ago had only been provided last week and why according to both engineers it was not sufficient 
data. Mr. Espat stated that he had arranged the discussion with Mr. Smith and that the calculations and 
all the required information had been on record in the District and was issued by CPH Engineering and he 
had spent 5 hours going over the information with Mr. Stu Oppenheim in February. Mr. Espat stated that 
he had difficulty defining whom he should be in contact with and that he had answered Mr. Kinsley's 
requests but Mr. Oppenheim requests were extensive and costly. Commissioner Tobin stated that the 
information received from Randazza hasn't established 3.0. Mr. Espat stated that the USBF BESST 
technology is patented and they cannot divulge the essence of their process with the calculations that 
others could copy their process. Discussion ensued on the patent process and the information divulged 
and if it is public record. Commissioner Brooks stated that on patents some are never divulged Polaroid 
had hundreds on film process and Coca Cola's ingredients. Mr. Espat stated that there are portions of 
the information, which were not disclosed to WEC and Brown and Caldwell. Commissioner Tobin stated 
that without this information the Board cannot prudently spend 8 million dollars on something they cannot 
see or have proven them. Mr. Espat stated that there is no engineering that can present SBR has 
produced 5531. 

Commissioner Brooks contacted John Smith of Smith Environmental Engineering. He responded with a 
letter dated January 13, 2004, which is made part of this record as Attachment C. Commissioner Brooks 
noted a point made in the letter that as the consultant for Purestream's USBF BESST system that the 
KLWTD project had been reviewed in detail by him and the current design will meet the requirements of 
" f) per liter of total nitrogen. It further explains that Mr. Smith had discussed with Ted Hortenstine and 

empted to describe that the process is unique and combines the internal recycle and doesn't fit the 
mold and doesn't fit standards. It also notes that during Mr. Smith's tenure at the EPA he was part of a 
pilot program that operated many plants in various places. Commissioner Brooks also noted that he had 
talked with David Refling of Boyle Engineering who claims USBF BESST could meet the requirements 
and so stated in the PDR that a chemical feed and possibly a denitrifying filter on the end would be 
required for the other process. Mr. Refling provided an email verifying his opinion, which is made part of 
this record as Attachment D. Commissioner Brooks also referred to a letter from Osvaldo Ojito who 
worked with Gartek (Attachment E) and a letter from Gartek (Attachment F) stating that both processes 
have been used and they believe both systems could meet 5531. In total Commissioner Brooks had four 
engineers that claim it would reach 5531. 

Chairman Bauman stated the issue is not whether he believes it or could find engineers to certify the 
process the issue is Brown and Caldwell doesn't believe it and the Board needs to decide if we need to 
get new engineer, or begin dispute resolution or consider a new vendor. It is a legal issue at this point; 
Haskell has a contract with Brown and Caldwell. 

COMMISSIONER WILKINSON MADE A MOTION TO APPROVE THE ISAM FLUDIYNE PROCESS. 
CHAIRMAN BAUMAN RULED THE MOTION OUT OF ORDER UNTIL DISCUSSION IS CONCLUDED. 
Commissioner Tobin interjected with several more questions. Commissioner Brooks stated that 
concerning parliamentary procedure if the Board wants to take this up the Board may need to motion to 
reconsider the previous motion and for it to come forth it must come from one of the yes votes for the 
I ISBF system. 
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Commissioner Tobin inquired that if Boyle is comfortable with USBF and with three board members 
vacillating he thought that with cooperation with Nos they might come to some determination. 
Commissioner Tobin asked for Haskell's opinion of Dave Refling's email stated that both technologies 
have the potential and his recommendation f6rthe KLWTD to hold a performance bond. Commissioner 
r>~9oks added the Mr. Refling had spent about 30 minutes on the phone with him and stated that both can 

\ieve 5531 and for this size plant the USBF would be best for this application and would produce a 
saving. Mr. Kinsley stated that he knows, likes and respects Mr. Refling along with Mr. Betancourt of 
Gartek, however, they have not been privileged to all the information and exchange of information nor had 
the benefit of the study and at the end of the project neither Gartek nor Boyle will stamp the drawings 
Brown & Caldwell is going to stamp them. The Haskell Company is not swayed by the comments versus 
the study. Mr. Kinsley concluded that the Board's engineer Ed Castle of WEC is also getting the same 
numbers with all the same information. 

Chairman Bauman closed the legal report and asked the Board members for any final comments. 
Commissioner Tobin asked Mr. Dillon that in light of the recent memos what his opinion was of the legal 
issues the Board might face. Mr. Dillon stated the main question is who will take the risk for performance. 
If we demand that Haskell take USBF and install it, Haskell would be justified in invoking the dispute 
resolution process, and that it is not reasonable to ask someone to build a plant after so much detailed 
study showing that the technology won't work. We would be unreasonable if we demand that they do so. 
Commissioner Tobin asked if they had signed a contract saying we can choose a process and could they 
find remedy by getting out of the contract. Mr. Dillon stated that not only could they seek a remedy they 
can declare KLWTD in breach and demand payment for the time they spent and without a clause in the 
contract covering termination the District could be liable. This is not the type of contract where the Board 
can demand performance that is not objectively reasonable. If the Board does so, the District will lose 
time and money. 

"'"!AIRMAN BAUMAN BROUGHT ITEM G-2 RESOLUTION OF THE HASKELL CONTRACT 
iNCERNS TO THE FLOOR FOR CONSIDERATION. THE THREE OPTIONS PROVIDED WERE: A. 

RESOLVE TO MEDIATE; B. RESOLVE TO RELIEVE HASKELL FROM AWT WARRANTY; OR C. 
SELECT MODIFIED SBR TECHNOLGY. COMMISSIOENR WILKINSON MOTION TO SELECT 2C TO 
SELECT MODIFIED SBR TECHNOLOGY. Brooks states he is out of order. Mr. Dillon noted that a 
motion to reconsider applies on the day of the vote only. Mr. Dillon's professional opinion is that 
Commissioner Wilkinson is in order. CHAIRMAN BAUMAN ASKED TO WAIVE THE RULES TO MAKE 
A SECOND AND SECONDED. Chairman Bauman asked for further discussion. Commissioner Beaty 
asked what the exposure would be if we relieve them of the warranty. Mr. Dillon stated that the exposure 
would be to give up the 8 million dollar performance bond the benefit of the engineer selected to design 
and seal the project and to give up the performance warranty that Haskell provides and substitute it with 
an engineer that KLWTD did not choose. Also Purestream would be without a performance bond and 
there would be a conflict from the obligations of Haskell to complete the work and we would lose the meat 
of the contract. Mr. Dillon concluded that the team was selected by the Board and the District would 
loose the benefit of the team and that replacing it with an engineer to be named later and an un-bonded 
technology would not be prudent. Commissioner Brooks stated that he has low confidence with fluidyne 
due to the information distributed and the form of reports from various plants, for example the Bartow 
plant being identified as an AWT plant. He questioned who generated the reports and the internet claims 
that Bartow is an AWT plant. Commissioner Brooks stated that he could not support the motion. 
Commissioner Tobin stated that he is glad the board takes the time to hammer out the issues and glad 
the public is interested. He feels trapped because the lawyer advises voting a certain way, which is a 
lesson that the legal counsel is the sixth Commissioner. He continued that the KLWTD is lucky they have 
an experienced, ethical attorney, but Commissioner Tobin is not happy to be in the present position. 

mmissioner Tobin stated that the Board has done all it can to support the original decision but he is 
u1Sappointed that Mr. Espat continues to be the loner trying to make the point for the company that the 

KL WTD Draft 1-14-04 minutes Page 8of10 



USBF system has a lower cost but with the little amount of information given late in the game there is not 
much else that can be done and we may regret Mr. Espat not being there and there may be problems in 
the future but we are trapped with no choice. Commissioner Wilkinson stated the public should have 
been permitted to speak prior to the vote and the solicited letters presented this evening were no proof. 
.,..'\e public needs some proven system and the Haskell warranty system is best and he supports SBR and 

\ 

J technology committee has recommended SBR. Commissioner Wilkinson stated that he was sorry it is 
this way but a selection must be made and the board was elected to make the tough decisions. He 
thanked all involved for their exceptionally hard work after we continue to slap them and say they don't 
know what they are talking about. WITH NO FURTHER DISCUSSION CHAIRMAN BAUMAN 
REQUESTED A ROLL CALL VOTE AS FOLLOWS: 

COMMISSIONER BEATY NO 
COMMISSIONER BROOKS NO 
COMMISSIONER TOBIN YES 
COMMISSIONER WILKINSON YES 
COMMISSIONER BAUMAN YES 

THE MOTION WAS APPROVED BY A VOTE OF THREE IN FAVOR AND TWO NOT IN FAVOR. 

H. General Manager's Report 

1. Transition Committee Status Report No. 2 

Mr. Sheets stated that this item would be covered during the workshop or postponed to a later date. 

2. Presentation of GSG Time Sheets and Hourly Activity Descriptions 
3. 

! Sheets stated that this information was provided at the direction of the Board and would be provided 
-.1th each invoice. Commissioner Wilkinson commented on the time sheets and breakdowns submitted 
by GSG and asked if it is necessary to have this information with every invoice. He believes it is not 
necessary for a fixed fee contract. 

4. Discussion with FEMA concerning the EA 

Mr. Sheets reviewed the information provided which included an email log forwarded from Science Kilner. 
Mr. Sheets stated that he would be meeting with Miles Anderson on Monday the 19th. 

I. Engineer's Report 

1. Conceptual Review of the Impacts of Connection of the Calusa Camp 
Resort to the KLWTD (Please see the enclosed report) 

Mr. Castle offered to postpone the presentation due to the late hour. Commissioner Tobin requested a 
summary of the Calusa report that had been provided. Mr. Castle stated that several synopses were 
provided. The first deals with quality of influent and the system that is in place. The wastewater will be 
strong and greasy but with no toxic effects however, there is a great deal of infiltration but once the 
system is rehabilitated it could be accepted. Discussion ensued on the age of the system and financing 
the connection from the Calusa Campground to the KLWTD system. Mr. Castle notes that the positive 
aspects are that the KLWTD system picks up flow and adds 350 customers and pointed out that on page 
~. of the report was a summary of how much income could potentially be generated. 
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J. Commissioner's Items 

1. Discussion of Strategic Planning and Consulting Strategic Planning Firm 
-- Chairman Bauman 

2. Discussion of near shore water testing - Chairman Bauman 

It was the consensus of the Board to table the Commissioner's Items until the February 4, 2004 meeting. 

K. Meeting Adjournment 

Mr. Sheets introduced Ms. Marguerite McCauley who was present to conduct the Administrative 
Procedures Workshop. Mr. Sheets stated that the Administrative Procedure should be scheduled as a 
separate meeting if it is to get undivided attention. He added that the document would take many 
meetings to become a working document on how to address issues facing the KLWTD. The Board gave 
its consensus to hold the Administrative Procedure Workshop at a future meeting. Ms. McCauley offered 
to provide a brief overview of the information provided. Chairman Bauman declined but thanked Ms. 
McCauley for her attendance and invited her back to present the manual at a future meeting. Ms. 
McCauley would advise the Board of her availability. 

Mr. Sheets stated that the Transition Plan was to be discussed as part of the workshop but could be 
postponed to discuss the Haskell pay application. It was the consensus of the Board to postpone the 
discussion of the Transition Plan until a future agenda. 

The chairman adjourned the regular meeting at 8:50 pm to begin the workshop. 
The chairman reconvened the regular meeting at 9:17 p.m. Commissioner Brooks made a motion 
· 11pprove the Haskell Company's pay application NO. 1. Commissioner Tobin seconded the 

Jtion. All were in favor and the motion was unanimously approved. 

All were in favor of a motion to adjourn at 9:18 p.m. 
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~ttachment A 1-14-04 Meeting Minutes 

Memo 
To: Key Largo Wastewater Treatment District 

From:Thomas M. Dillon 

Thomas M. Dillon 

CC: Robert Sheets, Charles Sweat, David Miles, Faith Doyle 

Date: 1/11/04 

Re: Various issues raised by Board members 

Note: This memorandum constitutes attomey work product and attorney 
communications. 

) At the Board meeting of January 7, 2004 and in emails thereafter, members of the Board 
have raised the following issues: 

) 

1. Comment on the advisability of assuming certain obligations in connection with 
the choice of the USBF secondary treatment system 

2. 

3. 

4. 

5. 

6. 

Comment on the Haskell delay issue 

Comment on the Haskell Purchase Order form and design calculation requests 

Comme~Rn,~~~treegv~~~~~ ~~?.,_~)uidyne warranty 
Does the Board have a responsibility to review or approve the 30% design 
drawings? 

May Board members attend a progress meeting under the Haskell contract? 

1. I recommend against the District assuming obligations not already assumed in the 
Design-Build Agreement in connection with the choice of the USBF secondary 
treatment system. 

I addressed this issue in my memorandum to the Board dated December 16, 2004. Briefly 
summarized, it is my opinion that the Design-Build Agreement places certain responsibilities 
on Haskell as the design-builder In connection with the secondary treatment system. 

These responsibilities include the obligation to design the Project, including the secondary 
treatment system, to assure that the Project is constructed to a standard of quality, integrity, 

1 



. ·) durability and reliability that is equal to or better than the standard established by the Scope 
of Work; and to warrant equipment and materials purchased by Haskell. The District can 
rely on Haskell to perform these obligations based on the same factors that led the District to 
select Haskell as its design-builder, i.e., the experience and reputation of Haskell and its 
design engineer to do so competently. In addition, Haskell's performance of these 
obligations is secured by a performance bond in a penal sum equal to 100% of the contract 
price. 

) 

) 

The evidence presented to the District to date does not include any evidence that the USBF 
system or the ISAM/SBR system has ever met the standard established by the scope of 
work, i.e., 5,5,3, 1. The engineering analysis of Brown & Caldwell and Weiler Engineering, 
and the expert opinion of GSG suggest that the USBF system, as that system is understood 
by those experts, cannot meet the standard, but that the ISAM/SBR system can meet the 
standard. The only expert who has provided an opinion that USBF can meet the standard is 
the engineer proffered by Randazza at the October 17, 2003 meeting. 

In correspondence and at the January 7, 2004 Board meeting, Haskell has proposed a 
solution under which the District would purchase the USBF system directly and would 
relieve Haskell of any obligation to provide engineering services or a performance warranty 
for the USBF system. Haskell made that proposal because of its belief, based on Brown & 
Caldwell's previous analysis, that the USBF system will not achieve the contract standard of 
5,5,3, 1. However, as of January 7, 2004, Haskell apparently had not yet been provided with 
design calculations for the USBF system that Randazza actually intends to provide. I am in 
receipt of a January 10, 2004 email from Randazza that purports to provide the requested 
calculations. I understand that Haskell and its design engineer, Brown & Caldwell, will 
review these calculations in order to determine whether the proposed USBF system is likely 
to achieve the standards. 

If, after reviewing and evaluating the USBF system, Haskell in good faith determines that it 
cannot accept responsibility to design and warrant the USBF system and if Haskell on that 
basis insists that it will not accept that responsibility, there will be a serious issue whether the 
District can declare that Haskell has breached its obligations under the Design-Build 
Agreement. 

It is my opinion that, if, based on an engineering analysis of the engineering information 
provided by Randazza, Haskell takes the position that the USBF system will not perform and 
the District takes the position that Haskell must design and construct the USBF system 
anyway, and Haskell invokes the dispute resolution provisions of the Design-Build 
Agreement, the District will not prevail unless it first retains additional expert assistance. The 
dispute resolution process, even using the streamlined procedures in the Design-Build 
Agreement, will be costly and time-consuming. 

I do not recommend that the District resolve this issue by assuming Haskell's present 
responsibility to design and warrant performance of the secondary treatment system. Doing 
so would give up important District contract rights and leave the District without the services 
of its chosen design-build contractor to design and warrant system performance. Instead, 
the District would have to rely on an unknown design engineer that the District did not select, 
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··) and the District would have to rely on the promises of Randazza and Purestream to ensure 
system perfonnance. These promises would be secured only by a $75,000 cash deposit, 
which, in the opinion of District staff, would be insufficient to effect any significant redesign or 
alteration of the secondary treatment system. 

) 

2. Further delay in the Project could cause it to extend beyond its contractual 
completion date, but Haskell has not demonstrated that fact through schedules 
submitted to date. 

If the Project is delayed beyond its contractual completion date, there will be a possibHity that 
the District will be entitled to liquidated damages. The District is entitled to liquidated 
damages to the extent that the project is actually delayed beyond its contractually 
established completion date as a result of events that are beyond the control of Haskell, and 
for which the District has assumed responsibility. Haskell contends that the Project is at risk 
of being delayed beyond its completion date as a result of events beyond its control and for 
which the District is responsible. 

In support of Haskell's contention that the delays to date could delay the Project beyond its 
planned completion date, Haskell has provided a series of schedules depicting its planned 
work activities. The schedules accompanied a letter dated December 29, 2003. 

These schedules are not Critical Path Method ("CPM") schedules. A CPM schedule is one 
that shows the shortest time in which a project can be completed by depicting major work 
items in a logical sequence. CPM scheduling is generally considered to be the only 
satisfactory method of showing project delays. 

The schedules submitted by Haskell are bar charts showing the amount of time within which 
Haskell intends to complete various aspects of the work. However, since the schedules do 
not show the logical time relationship between all work items, it is not possible, based on 
these schedules, to infer the actual impact of each event of delay on the total time 
necessary to complete the work. 

Haskell has cited three events that it believes have delayed the Project, including (a) alleged 
delays in final resolution of the FEMA Environmental Assessment ("EA"); (b) alleged delays 
in the Districfs selection of a secondary treatment process; and (c) alleged delays resulting 
from the District's selection of the USBF process, which Haskell believes cannot work. All of 
these events could contribute to a delay in Project completion. Without commenting on the 
merits of Haskell's contention that the District has assumed responsibility for these events, 
the following discussion illustrates the point that Haskell's bar chart schedules do not 
demonstrate that the Project will actually be delayed. 

(a) Delays in final resolution of the EA 

Haskell first advised the District of this alleged cause for delay by letter of October 13, 2003. 
The letter was sent in response to an October 13, 2003 email from Robert Sheets to 
Science Kilmer, in which Mr. Sheets expressed the District's concern with the progress of 
the EA. On the basis of that email, I believe that there is no question that the EA has been 
delayed beyond the date on which it was expected. However, the Preliminary Project 
Schedule (Design-Build Agreement Exhibit B), which is not a CPM schedule, does not show 
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) 

) 

a date by which the EA was anticipated. (I am not aware of any other schedule provided by 
Haskell prior to the "Sept '03 Update• submitted with Haskell's letter of December 29, 2003. 

In order to determine the effect of a delay in the EA, it would be necessary to start with a 
CPM schedule and to determine the planned date of the first event that could not occur in 
the absence of EA completion. Haskell has not done so. 

(b) and (c) Delays in the secondary treatment selection process 

Haskell first advised the District of this alleged cause for delay by letter of October 31, 2003, 
in which Haskell alleged that the District improperly postponed selection of a secondary 
treatment system at the Districfs special meeting of October 17, 2003. By letter of 
December 12, 2003, Haskell asserted that the Districfs selection of USBF was continuing 
the delay. 

Again, the Preliminary Project Schedule does not show a date by which this decision was 
anticipated. Although Haskell's letter of October 31 states that the decision should have 
been made at the October 17 meeting, the letter of December 29 states that the decision 
should have been made on September 17. In the absence of a CPM schedule, it is simply 
not possible to ascertain the effect of any delay in selecting a secondary treatment system. 

Despite the fact that the exact amounts of delay cannot be determined, it is clear that major 
portions of the Project cannot be commenced until the EA is completed and the secondary 
treatment issue is resolved. Any time lost as a result of these events will be likely to 
consume available contract time and will put timely completion of the project at risk. 

At the District meeting of January 7, 2003, Mr. Kinsley stated that there were 40 days of float 
on the Project and that the District had used most of them. He questioned the fairness of 
the District using most of the float. Float is a quantity that can be determined only through 
CPM Scheduling. Float is the difference between the time allowed to complete the work and 
the time necessary to complete the work. At the present time and in the absence of a CPM 
schedule, it is not possible for the District to determine the amount of float available or to 
know how much has been used. In any case, the questions of who owns the float, who has 
used it, and whether such use was fair remain to be determined. 

3. A contractor's purchase order fonn is primarily the contractor's choice and the 
District should not become engaged in judging the propriety of a form unless 
substantial District interests are involved. The District and Haskell have agreed on 
the calculations required from Randazza. 

At the Districfs January 7, 2004 meeting and in a letter to Robert Sheets dated January 6, 
2004, Haskell has advised the District that the purchase order form sent to Randazza is .. 
Haskell's standard purchase order form for complex equipment for which Haskell has 
assumed performance obligations. Haskell has advised that it invariably requires its 
vendors of complex equipment to sign this form. 

By email of January 9, 2004, I asked Haskell to "certify that the standard purchase order and 
subcontract is the form that The Haskell Company typically uses for purchase of equipment 
similar in nature and complexity to the secondary treatment equipment and is the form that 
Fluidyne has agreed to." I have not received a response to this email. 
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In construction contract, the contractor is an Independent contractor. The owner normally 
specifies only the desired result, and the contractor has the right and responsibility to select 
such means and methods as the contractor deems appropriate. Improper interference with 
contractor means and methods is a fertile source of construction contract litigation, in which 
owners can be held liable not only to the contractor for interference, but also to third parties if 
the interference destroys the independent contractor relationship. Therefore, unless there is 
a significant owner interest involved, an owner should normally not become involved in the 
selection of a contractor's means and methods. 

In this case, I recommend that the District not attempt to interfere with Haskell's 
subcontracting or purchase ordering methods unless the District perceives that the 
subcontracting or purchase ordering methods are unreasonable and are being used 
improperly to subvert the District's decision regarding secondary treatment. 

Assuming Haskell's representations as to the purchase order are correct and are confirmed 
in writing, I believe that that the District cannot make a credible case that Haskell's purchase 
order is unreasonable or is being used improperly to subvert District interests. 

As to the requests for calculations made by Brown & Caldwell through Haskell to Randazza, 
I requested staff review of the calculation requests upon receipt. After discussion between 
staff and Brown & Caldwell, the requests were revised somewhat, and I understand that 
staff believes the requests to be reasonably necessary for Brown & Caldwell to review the 
USBF design. I have no basis on which to disagree with staff. 

4. Comment on the Purestream/Randazza warranty and the Fluidyne warranty 

By email dated January 9, 2004, I reviewed the warranty form that I had earlier submitted to 
Randazza, with Randazza's suggested modifications. Randazza had suggested that the 
part of the warranty requiring it and Purestream to provide a bond or other reasonable 
security to Haskell should be deleted. I believe that the requirement for security to protect 
Haskell is a reasonable requirement in view of Haskell's significant risks if the USBF system 
does not achieve 5,5,3, 1 and in light of the fact that the record does not include evidence 
that the USBF is capable of doing so. Also, since the warranty form is substantially the 
same as the form already signed by Fluidyne, there is little reason to believe that the 
warranty form is unreasonable burdensome. 

Note that Fluidyne is not able to provide security for the second year of the Fluidyne 
warranty. Purestream/Randazza should not be required to provide greater security than 
Fluidyne. 

Except for the second year bonding requirement, the Fluidyne warranty is as requested by 
the District. 

5. The District has a responsibility to review and approve the 30% design drawings, 
but the contract does not require the Board to do so. 

The question whether the Board must act on the design drawings or other approvals is not 
specified in the contract. I don't know the Board's desire re action on the design drawings. 
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· ') 6. Board members may attend a progress meeting under the Haskell contract 

) 

The Board asked whether it might attend a progress meeting with Haskell if the meeting is 
not publicly noticed. The Government in the Sunshine Act does not prohibit public officers 
from attending a non-,public meeting and receiving infonnation, as long as the discussion at 
the meeting is not a substitute for debate on an issue that will come before the agency. 
Board members may ask questions at such a meeting, but may not engage in discussion of 
Mure action items. 
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Memo 

Attachment B to 1-14-04 Meeting Minutes 
Replaces FA 2a, 2b and 3 

Thomas M. Dillon 

To: Key Largo Wastewater Treatment Oisbict 

From: Thomas M. Dillon 

CC: N/A 

Date: 1/12/04 

Re: Comparisons of warranties signed by Fluidyne, Randazza, and Purestream with 
forms provided to them 

... ·' 

Note: This memorandum constitutes attorney work product and attorney 
) communications. 

) 

The purpose of this memorandum is to compare the warranties signed by Fluidyne, 
Randazza, and Purestream with the warranty forms provided to them by me on behalf of the 
Disbict. None of the entities has signed the warranty exacUy as provided. The comparison 
is in outline format with comments on the material changes made by each entity. I am 
providing along with this memorandum markups of the warranties provided and showing 
additions and deletions by each party. 

Fluidyne has signed a warranty form that is very similar to that provided by me. Purestream 
and Randazza have made several changes. 

• Purestream and Randazza propose a secondary treatment system called "BESSr 
in place of"USBF". 

• Purestream and Randazza divide the warranty obligations among them, with 
Purestream warranting equipment and Randazza promising support and training. 
Where one of the two entities promises to fulfill a warranty obligation, I have not 
noted it as a material change. 

MATERIAL CHANGES FROM THE FORMS PROVIDED. 

Recitals 

• Randazza and Purestream have modified the recitals, and the remainder of the 
document by removing the references to a "secondary treatment system" called 
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"USBF", and replacing them with references to an "advanced biological treatment 
process• called "BESST. • I do not know the significance of this change. 

Warranty duration of two years from Acceptance Date in Design-Build Agreement. 

• Fluidyne limits duration to no later than 9/1/2007. 

. Conditions of warranty; sewage influent substantially as characterized for the purpose of the 
secondary treatment facility. 

• Purestream requires the actual sewage influent characteristics to be "the same as 
the sewage influent design criteria as stated in the Design-Build Agreement and 
used in the design of the BESST plant.• 

• NOTE: I DO NOT BELIEVE 'THAT 11-IE DESIGN-BUILD AGREEMENT STA1ES lHE 
CHARAClERISTICS OF THE SEWAGE. TMD 

• NOTE: THE PuRESTREAM WMRAmY WOULD BE VOID IF THE ACTUAL SEWAGE VARIES IN 
ANY WAY FROM THE SEWAGE CHARACTERISTICS USED AS lHE DESIGN BASIS FOR lHE 
PLANT. TMD 

Disclaimer of responsibility for certain consequential damages suffered by the district. 

• Randazza form does not include the disclaimer 

Security for warranty obligations. 

• Fluidyne provides security for first year, only. 

) • Purestream provides no security. 

) 

• Randazza offers to pay "pay Haskell for a Process Bond if Haskell is able to obtain 
such a Bond in the Wastewater Treatment Industry'' with the cost of the bond added 
to Randazza's proposal. 

• Randazza to deposit $75,000 as security for its promises. 

• Nore: THE TERM "PROCESS BoND" IS NOT A TERM WllH WHICH I AM FAMILIAR. THE FORM 
SOUGHT A PERFORMl\NCE BONO OR OTHER SECURnY FOR lHE PROMISES MADE. TMD. 

• Nore: RANDAZZA'S PROMISES DO NOT INCLUDE ANYWARRANlY ON lHE PLANT EQUIPMENT 
OR MATERIALS. TMD 

Compliance with all applicable laws and regulatoiy requirements, including FDEP 
redundancy requirements. 

• Purestream and Randazza have deleted this requirement. 

• N01E: THE DELETION IS SOMEWHAT SURPRISING, SINCE TI-IE PROVISION REQUIRING 
COMPLIANCE WITH REDUNDANCY REQUIREMENTS WAS INSER1ED UPON THE REQUEST OF 
RANoA22A'S REPRESENTATIVE. TMD 
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) Other 

) 

) 

• Fluidyne form required it to provide advice, counsel, and technical support by 
telephone at no charge for not less than five years after expiration of the warranty. 
Fluidyne deleted this requirement but made the same promise In a cover letter. 

• Randazza makes additional promises, as follows: 

- Provide construction assistance 

Provide startup assistance and training 

- Provide on-the-job assistance and training for five years after startup 



) 

) 

FLUIDYNE WARRANTY COMPARISON 

Variances from District proposed form shown in red 

WHEREAS, effective June 25, 2003, The Haskell Company ("Haskell'') and the Key 
Largo Wastewater Treatment District ("District'') entered into a written Design-Build 
Agreement fur construction of certain wastewater treatment facilities ("Project") located 
at Key Largo, Florida, and 

WHEREAS, the District entered into that agreement in reliance upon, among other 
things, the representation by Haskell that it was offering an additional 12 months of 
warranty on the Fluidyne Corporation ("Fluidyne'') SBR secondary treatment process 
equipment at no additional cost to the District, and 

WHEREAS, the parties intend by this writing to memorialize that additional warranty Qn 
the part ofFluidyne, 

NOW, THEREFORE, In consideration of the premises and in further consideration of the 
promises below, Fluidyne hereby warrants to the District as follows: 

1. Fluidyne warrants that all materials and equipment provided by Fluidyne ("Fluidyne 
materials and equipment") to Haskell and the District in connection with the Design
Build Agreement will be new unless otherwise specified, of good quality, in 
conformance with the Design-Build Agreement, and free from detective 
workmanship and materials. 

2. Fluidyne warrants that it will, at its option, commence and diligently prosecute 
activities to repair or replace, within a reasonable time period, but not to exceed ten 
calendar days after written notice from the District, and at Fluidyne's expense, any 
and all Fluidyne materials or equipment that fuil due to fuulty materials or 
manufacture. 

3. Fluidyne warrants further that if Fluidyne equipment fails to perform in accordance 
with the requirements of the performance criteria defined in Exhibit D of the Design
Build Agreement as a result of defective Fluidyne materials or equipment or because 
of the design of the Fluidyne SBR secondary treatment process equipment, Fluidyne 
will, within a reasonable time period, but not to exceed ten calendar days after written 
notice from the District, and at Fluidyne's expense, commence and diligently 
prosecute all actions necessary, including redesign and reconstruction of the 
secondary treatment process equipment, and modification of operating procedures, to 
cause the Fluidyne equipment to perform in accordance with the requirements of the 
performance criteria defined in Exhibit D of the Design-Build Agreement, a copy of 
which is attached hereto and incorporated herein by this reference. 

4. If Fluidyne tails to respond in accordance with Item 2 or Item 3 above after ten 
calendar days prior written notice from the District and If the District is reasonably 
required to undertake repair or replacement of the warranted materials or equipment 
due to exigent conditions, or to prevent harm to the Project or the public, Fluidyne 
will reimburse the District fur the reasonable costs of such efforts within 30 days of 
the District providing notice to Fluidyne. 



) 

) 

) 

5. This warranty shall extend from and after the "Acceptance Date" as that term is 
defined in the Design-Build Agreement for a period of two years, but will not extend 
beyond September l, 2007. 

6. For purposes of this warranty, "failure" of the materials or equipment means that, due 
to a defect in the Fluidyne materials or equipment or due to a defect in their design or 
gpecilied operating procedures, the Fluidyne equipment is, or becomes, incapable of 
meeting the Performance Standards set forth in Exhibit D to the Design-Build 
Agreement, which is incorporated herein by this reference. 

7. The following are express conditions of this warranty: 

a. That the sewage influent is substantially as characterized for the purpose of 
design of the SBR facility under the Design-Build Agreement and free of 
significant concentrations of material that can inhibit or adversely impact 
biological treatment pro~sses; and 

b. That the District has substantially complied with all of the operating 
instructions and maintenance requirements required for nonnal and proper 
operation and instructions communicated to the District by Haskell or 
Fluidyne under the Design-Build Agreement. 

8. If the materials or equipment fail as a result of noncompliance with any of the express 
conditions of this warranty, as set out in the preceding paragraph, Fluidyne wil~ if the 
District so requests, promptly cause the failed materials or equipment to be repaired 
or replaced, but Fluidyne shall be entitled to compensation for the reasonable cost of 
repair or replacement. 

9. Except for damage to the equipment caused by a condition described in Paragraphs 1 
through 4, above, Fluidyne expressly disclaims responsibility for any damages caused 
by failure of the Fluidyne secondary treatment process equipment, including lost 
income to the District. 

10. If the District or Fluidyne is required to retain an attorney to enforce any terms, 
conditions, or covenants of this warranty, or to remedy any breach, the prevailing 
party shall be entitled to recover the verifiable costs and fees of any enforcement 
proceedings, including, but not limited to, reasonable attorneys' fees (including 
charges for paralegals and oth,ers working under the direction or supervision of the 
party's attorney.) 

11. The failure of the District or Fluidyne to enforce, at any time, any of the provisions of 
this warranty shall not be construed to be a waiver of any such provisions or of the 
right of either party thereafter to enforce them. No waiver shall be valid unless in 
writing and signed by the party against whom enforcement of a waiver is sought. 

12. It is the intention of the parties that any and all. actions or proceedings at law or in 
equity related to this warranty or to the Project or to any rights or any relationship 
between the parties arising therefrom shall be solely and exclusively initiated and 
maintained in State or Federal courts located in Monroe County, Florida. All other 
dispute resolution activities shall be held in Monroe County Florida. Dispute 
resolution under this warranty shall be conducted in accordance with Article 14 of the 



) 

) 

) 

Design Build Agreement and in accordance with the following procedures: 
negotiations, mediation, and judicial resolution. 

13. !ft &E!Elitiea te the feregeieg warm11ty ebligatie11s, Fleidyae represeats !1116 Wftffllllts 
that it Ylill pre~·ide oo'liee, eooasel, aad teehaieal s1:1Ppeft by telepheae fer a peried ef 
11et less thaa five years after the enpiratien ef this waffilRty at Re eJEfleRSe te the 
Distriet. [Norn: FLUIDYNE COVER LE'ITER PROMISES TO PROVIDE TELEPHONE 
SUPPOERT TO END USERS "LONG AF1ER THE EXPIRATION OF 1HE WARRAN1Y PERIOD" 
AND "ADVICE, COUNSEL, AND 1ECHNICAL SUPPORT BY IBLEPHONE AT NO CHARGE TO 

rnE DISTRICT." FLUIDYNE COVER LETIER ALSO OFFERS TO PROVIDE A SERVICE 
CON1RACT ATEX1RA COST. TMD.] 

14. In addition to the foregoing warranty obligations, Fluidyne represents and warrants 
that the Fluidyne materials and equipment shall meet an· of the applicable 
requirements of all federal, state, and local agencies having jurisdiction over the 
Project, including without limitation, the Florida Department of Environmental 
·Protection redundancy requirements for 183,000 gallons per day. 

IS. Fluidyne will provide, through Haskell, bonding to secure performance of its 
obligations under this warranty and payment for labor and materials to be supplied 
ender *1Hs W&ffl!Rty on the project including the initial 12-month warranty but not 
any extended warranty. 



) 

) 

PES WARRANTY COMPARISON 

Variances from District proposed form shown in red 

WHEREAS, effective June 25, 2003, The Haskell Company ("Haskell") and the Key 
Largo Wastewater Treatment District (''District") entered into a written Design-Build 
Agreement fur construction of certain wastewater treatment facilities ("Project") located 
at Key Largo, Florida, and 

WHEREAS, PURESTREAM ES, L.L.C. ("PBS") is a potential supplier of seeeaEl!N'y 
treatmellt eE11:1if!H1ellt an advanced biological treatment process, referred to herein as the 
Y8IW BESST plant, and 

WHEREAS Randazza Enterprises, Inc ("Randazza") is oo the sole authorized State of 
Florida manufacturers Representative represe11t11tive of PES, and 

WHEREAS, PES lUlEI Raad&ili!a> for the purpose of inducing the District to select the 
USl!F plallt BESST process for the Project, desires to make additional transferable 
warranty 1111d serviee commitments for the benefit of the District to Randazza, and 

WHEREAS, the parties intend by this writing to memorialize the additional transferable 
warranty 11116 serviee eemmitments, 

NOW, THEREFORE, in consideration of the premises and in further consideration of the 
promises below, PES lUlEI Raada;izia agrees as follows: 

1. PBS aaEI Raad!Wla warrants that all materials and equipment provided by PES as 
part of the Y8IW BBSST plant to Randazza, Haskell, and the District in connection 
with the Design-Build Agreement will be new unless otherwise specified, of good 
quality, in conformance with the Design-Build Agreement, and free from defective 
workmanship and materials. 

2. PBS aed Raadazim warrants that they will repair or replace, without delay and at 
their expense, any and all YSB¥ BESST plant components that fail due to faulty 
materials or manufacture. 

3. PES aaEI RaaEl!Wla warrants further that ifthe Project fails to perform in accordance 
with the requirements of the Design-Build Agreement as a result of defective PBS 
materials or equipment, or because of the design of the Y8IW BBSST plant, PES 
and Raad!Wla will, without delay, and at their expense, undertake all actions 
necessary, including redesign and reconstruction of the YSB¥ BESST plant, 
including additional process equipment, if necessary, and modification of operating 
procedures, to cause the Prejeet project to perform in accordance with the 
requirements of the Design-Build Agreement as 01:1tliaed in Bid1illit D af the 
Design Bt1ild Agt'eemem, a eepy ef whieh is attaehed heFete and inearparateEI 
liereia ey this referenee. 

4. If the District is reasonably required to undertake repair or replacement of the 
warranted materials or equipment due to exigent conditions, or to prevent harm to 
the Project or the public, PBS and Randa;iza will reimburse the District for the 
reasonable costs of such efforts within thirty (30) days of the District providing 
notice to PBS or Randazza. 



) 
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5. This warranty shall extend from and after the "Acceptance Date" as that term is 
defined in the Design-Build Agreement for a period of two (2) years. 

6. For purposes of this warranty, ''failure" of the materials or equipment means that, 
due to a defect in the PES materials or equipment or due to a defect in their design 
or specified operating procedures, the Project is, or becomes, incapable of meeting 
the Performance Standards set forth in Exln"bit D to the Design-Build Agreement, 
which is incorporated herein by this reference. 

7. The following are express conditions of this warranty: 

a. That the actual sewage influent characteristics are the same as the sewage 
influent design criteria as stated in is sl!bstantially as eharaeterizea fer the 
fltiFflese ef aesigH ef the USBF plaat uftE!er the Design-Build Agreement and 
used in the design of the BESST plant; and 

b. That the District has substantially complied with all of the operating 
instructions and maintenance requirements communicated to the District by 
PES or Randazz.a or Haskell under the Design-Build Agreement. 

S. If the materials or equipment fail as a result of noncompliance with any of the 
express conditions of this warranty, as set out in the preceding paragraph, PES llft4 
Ranalll!il!ill will, if the District so requests, promptly cause the failed materials or 
equipment to be repaired or replaced, but shall be entitled to compensation for the 
reasonable cost of repair or replacement. 

9. Except for damage to the Project caused by a condition described in Paragraphs l 
through 4, above, PBS ana Rana0l!il!ia expressly disclaims responsibility for any 
damages caused by failure of the YSBF BESST plant, including lost income to the 
District. 

19. R&aelll!IZa will prB',.iee Haskell with all the assistaaee aeeEiee ooriag the 
eeastruetiea phase efthe USBF plant at ae east te Haskell. 

11. RanEilll!IZa will asmuae the full respeasihility, at aa east ta Hasleell ar the DistFiet, 
fur the startup aaa tmiaiag afDistFiet aperaters anee the USBF plaats #1, #2 aaa #3 
lla!le heea ealllfllelely iastallea aaEI eleetrieal pawer has heea previEleEI ta the 
equipment. 

12. RaaEilll!IZa ·.Yill e0nti11He te pre'1iae ea the jell supervisiea and teelmieal 
traiaif1!¥assistaaee ta the Distriet aperaters at ae east te the Distriet fur a periea ef 
five years after the startup efUSBF plaats #1, #2 aaEI #3 Ei1:1riag whieh periea, the 
USBF Plaats will hll";e heea aemaastratea ta perfaffil ia aeeerEianee with the 
reEjliirements afthe Desiga B11il0 Agreement. It is 1mEiersteaa that plants #1, #2 aaa 
#3 will he tested te meet the Desiga B1:1ile Agreement hy simply altematiag the 
Infl1:1ent fle·.vs te either ef the plants at an)' time after startup af all three plants ia 
arder te aemaastrate their perfermaaee. 

13. If the District or PBS or Randazz.a is required to retain an attorney to enforce any 
terms, conditions, or covenants of this warranty, or to remedy any breach, the 
prevailing party shall be entitled to recover the verifiable costs and fees of any 
enfurcement proceedings, including, but not limited to, reasonable attorneys' fees 
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(including chal"ges for paralegals and others working under the direction or 
supervision of the party's attorney.) 

14. The failure of the District or PBS or Randazza to enforce, at any time, any of the 
provisions of this warranty shall not be construed to be a waiver of any such 
provisions or of the right of either party thereafter to enforce them. No waiver shall 
be valid unless in writing and signed by the party against whem e11foreement ef a 
wai>1er is seaght all parties involved with this Agreement and the Design-Build 
Agreement. 

15. lt is the intention of the parties that any and all actions or proceedings at law or in 
equity related to this warranty or to the Project or to any rights or any relationship 
between the parties arising therefrom shall be solely and exclusively initiated and 
maintained in State or Federal courts located in Momoe County, Florida. All other 
dispute resolution activities shall be held in Momoe County Florida. 

16. In additieft te the foregeing w111'f!lnty ehligatiells, PBS and Raada;i15a represeat aaEI 
warrant that the PES materials and equijlmeat shall meet all of the iiflfllieallle 
requiremeats ef all federal, state, and leeal ageaeies haYing jurisdietioa eyer the 
Prej eet, iaeludiag without limitatien, the Flerida E>epartmeat ef Btwireamental 
Preteetien red1:1Rdaaey reeiuirements fur 183,()()() gallens per day. 

17. PBS and RanElai!"'EI will pro•tide te Hasl<ell bending er ether reasenahle seeurity te 
seeare perfurmanee ef their ehligatiens uiiEler this waHanty aaEI paymeat fur laher 
and materials ta be SH('lplied under this WaHallty. 

18. In additiaa te the foregoiag, Raad!115Z!a agrees that Hasl<ell shall deooet frem the 
first ameunts due Raoolll!illa for the PES materials and equipmeat the S!lm ef 
$7S,QQ(), whieh shall he transmitted te the Distriet llftd depesited in an iaterest 
bearing aeeeunt te seeure perfurmanee by Raadlli515a ef all ef the Raadlli!i!ll and 
Purestream ebligatieas hereuader. If Raadlli515a MIS Purestream satisfaeterily 
perfurm all ef their ebligatieftS uiiEler this •.vllffllllty agreemeat, the Distriet shall 
transmit the prineipal aiiEI all aeerued interest le Ra!HlaEa llfl9R the passiag of Twe 
years frem and after the Aeeeptanee Date ef . the Plirestream materials and 
eeiuipment Wlder the Haskell eeatraet. If at any time the Distriet reaseaahly 
belie<f'es that RanEIE1i5i!a and/er Purestream are in default uiiEler this warranty 
agreement, theft the E>istriet shall so netify Raoolli!al efthat faet and shall thereafter 
be eatitleEI to withdra-.v immediately all er any part ef the prineipal aad aeeraeEI 
iaierest fer the purpese ef remedyillg sueh default. The Distriet may plaee the 
priaeipal ia a demand depesit aeeouat at any federally i11sllfeEi hank, and the Distriet 
shall ha;·e no ealigatiea te Raadlli515a te maaage the depesit fer the fllllllSSe ef 
iaereasiag er manimii!iag the retura en the depesit. 
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RANDAZZA WARRANTY COMPARISON 

Variances from District proposed form shown in red 

WHEREAS, effective June 25, 2003, The Haskell Company ("Haskell") and the Key 
Largo Wastewater Treatment District ("District'') entered into a written Design-Build 
Agreement for construction of certain wastewater treatment facilities ("Project'') located 
at Key Largo, Florida, and 

WHEREAS, PURESTREAM ES, L.L.C. ("PBS") is a potential supplier of seeeadary 
treatme11t E*tllipmellt an advanced biological treatment process, referred to herein as the 
YSBF BESST plant, and 

WHEREAS Randazza Enterprises, Inc ("Randazza") is an the sole authorized State of 
Florida Manufacturer's Representative represelltative of PES, and 

WHEREAS, PBS and Randazza, for the purpose of inducing the District to select the 
YSBF BESST plant for the Project, desire to make additional warranty and service 
commitments for the benefit of the District, and 

WHEREAS, the parties intend by this writing to memorialize the additional warranty and 
service commitments, 

NOW, TIIEREFORE, in consideration of the premises and in further consideration of the 
promises below, PBS and Randazza agree as follows: 

1. PES and R-alldft>'l'i!& ·.v&rTallt that all mllteria!s and etjliipmellt pft>vided ey PBS as 
part ef the USBF plaat te Haskell and the Distfiet i11 ee1111eetieii with the Desiga 
Build Agreemellt will ee new unless etherwise speeified, ef geed Ejllality, in 
eeftfurmanee v .. ith the Design Btlild AgreemeHt, and ftee item defeetive 
werkma11s!Hp and materials. Randazza will provide Haskell with all the assistance 
needed during the construction phase of the BESST (USBF) plant at no cost to 
Haskell. 

2. PES and Rand~ warrant that they vlill repair er replaee, -.vitheut delay and at 
their eiffJense, any and all USBF plant eelfljleHents that fuil due te faulty materials 
er maAUfaeture. 

J. PBS and RalldaHa v;arraHt further that if the Prejeet fails te 13erferm ia aeeerdaHee 
with the re<tttiremeats ef the Desiga Build .'\greemellt as a reS11lt ef defeetive PBS 
materials er e<tttiflmellt er eeeause ef the design ef the USBF plaet, PBS aad 
R-alldllilZill ·mil, "'Jitheut delay and at their eJ£fJense, undertake all aetiens 11eeessary, 
iHelmliag redesiga and reeeastmetieH ef the USBF plallt; aad medifieatieft ef 
eperatiftg preeedures, te eause the Prajeet te perferm ia aeeerdanee with the 
re<tttirements ef the DesigH Build f.greemellt as eutliHed ia Elchieit · D ef the 
Desiga B1:1ild Agreemellt; a eepy ef whieh is attaehed herete aad ineerperated 
herein ey this refere11ee. 

4. If the Distriet is reaseaaely reeiuired te uMertalre repair er replaeemeftt ef the 
·.varranted materials er eeiuipmeat due te eitigeHt eeooitieas, er ta pre'>'ent harm te 
the Prajeet er the publie, PBS aHd Rtmd11Z2i! will reimeurse the Distriet fer the 
reasoaaele easts ef Slleh efforts within JG days ef the Distfiet previdiag ootiee te 
PES er Rand-. 
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S. This wtlffl!Hty shall eifteed ftem aed !Hl:er the "Aeeeptanee Date" as that temi is 
defined in the Design Build ,\greemeet fer a tieried eftwo years. 

ti. Fer flUFfleses ef this warFaney, "failure" ef the materials er equiflment meaes that, 
Ellie te a defeet in the PES materials er eEjllijlmeet er Eille te a defeet in their design 
er Sfleeif.ied Oflerating Jlreeeoores, the Pfojeet is, er lleeemes, inellflallle of meeting 
the Perfermanee Staad&FE!s set ferth in Elfhlllit D te the Design Build ,A,,greemeet, 
whieh is ine9FfleFated herein by this referenee. 

7. The fellev.·ing are eiipress eenditiens efthis warranty: 

a. That the aetual sev;age iaflueet is sullst&Htially as eharaeterized fer the 
lffilllOSe ef design efthe USBF fllaet under the Design Build Agreement; aBE! 

Ii. That the DistFiet has sllllst&Htially eemfllied with all ef the eflemting 
instmetieHS and maintenanee reEjlliremeAts eemmunieated te the Distriet by 
PBS or Randlll!Za er Haskell under the Design Build Agreemeet. 

8. If the materials or ElEjllitJment fail as a reselt of neneemtilianee with any ef the 
eilfJress eenditiens of this wftFffiety, as set out in the flFeeeding flaragr&flh, PBS and 
Randlll!Za will, if the Distriet so reEjllests, flFemptly e8llse the failed materials er 
equiflmeAt te Ile repaired or replaeed, but shall Ile efttitled te eemJleesatien fer the 
reaso11allle east efrepair er Fefllaeemeet. 

9. BIEeejlt fer damage te the Prejeet e8llseel by a eenditio11 deserilled in Paragraflhs I 
threugh 4, alleve, PBS aeel Randlll!Za ElllfJFessly diselaim resJlensillility fer any 
damages eaused by failure efthe USBF fll&Ht, ineluding lest ineome to the Distriet. 

Hl. Ri111Elana will flFe\•ide Haskell with all the assistanee needed during the 
ee11struetien flhase oftl!e USBF fllant at eo eost te Haskell. 

11. Randazza will assume the full responsibility, at no cost to Haskell or the District, 
fur the startup and training of District operators once the BESST (USBF) plants #1, 
#2 and #3 have been completely installed and electrical power has been provided to 
the equipment. 

12. Randazza will continue to provide on the job supervision and technical 
training/assistance to the District operators at no cost to the District for a period of 
five years after the startup ofBESST (USBF) plants #1, #2 and #3 during which 
period, the BESST (USBF) Plants will have been demonstrated to perform in 
accordance with the requirements of the Design-Build Agreement. It is understood. 
that plants #1, #2 and #3 will be tested to meet the Design Build Agreement by 
simply alternating the Influent flows to either of the plants at any time after startup 
of all three plants in order to demonstrate their performance. 

13. If the District or PES or Randaua is required to retain an attorney to enforce any 
terms, conditions, or covenants of this warranty, or to remedy any breach, the 
prevailing party shall be entitled to recover the verifiable costs and tees of any 
enfurcement proceedings, including, but not limited to, reasonable attorneys' fees 
(including charges for paralegals and others working under the direction or 
supervision of the party's attorney.) 
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14. The failure of the District or PES or Randazza to enforce, at any time, any of the 
provisions of this warranty shall not be construed to be a waiver of any such 
provisions or of the right of either party thereafter to enforce them. No waiver shall 
be valid unless in writing and signed by the party against whom enfurcement of a 
waiver is sought. 

15. It is the intention of the parties that any and all actions or proceedings at law or in 
equity related to this warranty or to the Project or to any rights or any relationship 
between the parties arising therefrom shall be solely and exclusively initiated and 
maintained in State or Federal courts located in Monroe County, Florida. All other 
dispute resolution activities shall be held in Monroe County Florida. 

lt'i. ffi aElditien te the feregeiHg vlftffi!Hty ebligatiens, PBS OHEi RaHdaaa represent OHEi 
Wllffl!llt that the PBS materials and eljllipmeHt shall meet all ef the ll!lfllieable 
reqwrements ef all federal, state; OHEi leeal ageooies having jurisdietien ever the 
Prej eet, ineluding witheut limitatien; the Flerida Dep&Ftment ef Ew.-irenmental 
PffiteetieH reEluHElaHey reE)UiremeHts fer 183,QQQ gflllens per Elay. 

17. PBS aad RaHEiaaa will pre·lide te Haskell beHEliHg er ether reaseHable seeurity te 
seeure perfermf!Hee ef their ebligatieHs uHEler this wammty OHEi paymeHt fer lab er 
f!Hd materials te be sapplieEI under this "'lllffftHty. Randazza is willing to pay 
Haskell for a Process Bond if Haskell is able to obtain such a Bond in the 
Wastewater Treatment Industry. The added cost of said Process Bond will be 
added to the Randazza Contract/Proposal. 

18. In addition to the foregoing, Randazza agrees that Haskell shall deduct from the 
first amounts due Randazza for the PES materials and equipment the sum of 
$75,000, which shall be transmitted to the District and deposited in an interest
bearing account to secure performance by Randazza of all of the Randazza and 
Purestream obligations hereunder. If Randazza and Purestream satisfuctorily 
perform all of their obligations under this warramy agreement, the District shall 
transmit the principal and all accrued interest to Randazza upon the passing of Two 
years from and after the Acceptance Date of the Purestream materials and 
equipment under the Haskell contract. If at any time the District reasonably 
believes that Randawt and/or Purestrearn are in default under this warranty 
agreement, then the District shall so notify Randazza of that fact and shall thereafter 
be entitled to withdraw immediately all or any part of the principal and accrued 
interest for the purpose of remedying such default. The District may place the 
principal in a demand deposit account at any federally insured bank, and the District 
shall have no obligation to Randazza to manage the deposit for the purpose of 
increasing or maximizing the return on the deposit. 
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January 13, 2004 

Attachment c to 1-14-04 Meeting Minutes 

431 OHIO PIKE, SUITE :W SOUTH 
CINCINNATI, OHIO 45255 
PHONE: (513) 688-1650 
FA.'(; (513) 688-1657 
E-MAIL: SMITIIENGl59@FUSE.NET 

TO: Commissioners of Key Largo Wastewater Treatment District (KLWTD) 
Mr. Gmy Bauman 
Mr. Cris Beatty 
Mr. Charles Brooks 
Mr. Andy Tobin 
Mr. Jeny Wilkinson 

Gentlemen: 

This leller has been prepared at the request of Mr. Nos Espat, President ofRandazza Enterprises, Inc. 
in response to questions raised by the Engineering Firm of Brown and Caldwell regarding the design 
ofBESST Process for the subject project. 

My company Smith Environmental Engineering, Inc. (SEEi) has been a process consultant for 
· Purestream ES LLC and their predecessor companies since 1989. We have provided process design 

·. services for the Pnrestream Sequencing Batch Reactor Process (SBR), the USBF process and most 
. ·recently the BESST process. I am coaulhor of the BESST process patent, US Patent 6,620,322,BI, 
·September 16, 2003. 

Regarding the above project, I have reviewed the Purestream process design in detail and ii is my 
. ·opinion that the current Purestream design will meet lhe project design requirements of3 mg/I of 
' t~tal nitrogen. 

l have discussed the technical aspects of the design in some detail with Mr. Ted Honenstine, P.E., 
Orlando Office Leader. I have allempted to describe to B&C that the BESST process is unique in 
that the process combines the Internal Recycle with the RAS recycle and therefore does not fit the 
MLE and similar biological single sludge Nitrification Denitrification models. 

I have provided B&C with all requested project process design docwnentation and further requested 
that Purestream ES, LLC provide B&C with operating data that documents the BESST process 
capabilily of meeting all project design requirements. I am also aware that Purestream has provided 
full process warranty to KL WTD. 

I have also attached for your information and file SEEi qualifications and experience. 

~~~ 
t)dhn ·M.sfuith: P:E-:-

President 

Attachments: JMSQ&E 
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HIGHLIGHTS OF QUALIFICATIONS AND EXPERIENCE OF SMITH ENVIRNOMENTAL 
ENGINEERING, INC. IN THE POLLUTION CONTROL FIELD (2001) 

431 Ohio Pike. Suite 223 South. CINCINNATI. OHIO 45255 Phone: 1513! 6811-1650 Fax: 1513) 6811-1657 

Twenty-One (21) years In business. Offices and testing laboratories in Cincinnati, Ohio. 

$ Completed over 400 municipal and Industrial projects ranging in size from $5,000 feasibility 
studies to $600,000 per year full-scale design contracts. Includes the design of 2 and 22 mgd 
advanced treatment plants in Malaysia. 

$ Completed over 50 Turn-Key industrial and/or pretreatment facilities. Clients include food 
processing, metal finishing, chemical manufacturing, dairy products, groundwater treatment 
and supeifund site remediation. Provided process performance and equipment warranties on 
our systems. 

$ Selected by U.S. Environmental Protection Agency (USEPA) as expert consultants to prepare 
USEPA design manuals, handbooks and field guides on: 

s 
s 

s 
s 
s 
s 
s 

Odor and Corrosion design manual completed ( 1985) 
Phosfhorous Removal ( with emphasis on biological nutrient removal technology) completed 
1987 . 
Sewer System Infrastructure Analysis and Rehabilltation (1992) 
Sulfide Report to Congress (1992) 
Corrosion Handbook (1991) 
Sequencing Batch ReactorMs for Nutrient Removal (1991) 
Septage handling and treatment field guides (1992) 

$ Completed over 90 odor and corrosion projects Including 12 special odor and corrosion 
studies for the USEPA. 

$ AU senior staff members and associate consultants have degrees in civil, sanitary or chemical 
engineering. 

$ Senior staff members have strong USEPA applied engineering and RID backgrounds. Senior 
engineers have over 110 years combined experience. 

$ Ninety-five percent of all jobs have been completed within budget and on schedule. 

$ Senior project managers are intimately familiar with all State and Federal EPA programs. 

Because of the strong research, process engineering and detailed design experience of our senior 
staff, we offer exceptional qualifications in the following areas: 

$ Odor and voe corrosion Control 
$ Odor Sampling and Odor Control Chemical Testing 
$ Industrial/ Municipal Wastewater and Solids Treatment/ Disposal Treatment with Primary 

Focus on Combination of Conventional and Innovative Physical/Chemical and Biological 
Processes. 

$ Nutrient Removal Technologies 
$ Biological Secondary and Tertiary Treatment Alternatives 
$ Physical and Chemical Treatment 
$ Sanitary Process Design, Cost Analysis and Value Engineering 
$ Facility Planning and Analysis of Municipal Treatment Alternatives 
$ Industrial Treatment Systems to meet USEPA Industrial Pretreatment Standards 
$ Storm Water Permitting and treatment Alternatives 
$ Alternative treatment Systems, Bench-Scale and Pilot Plant Testing 
$ Solid Waste Management Odor and VOC Control 
$ Expert Testimony on Odor Control, Conventional and AWT Plants, Construction Claims, 

Health and Safety 
$ SBR, USBF and Hybrid Anaerobic Technology 
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**************************************************** 
NOTICE 

Smith Environmental Engineering, Inc. (SEEi) was formerly operated from 
October 1982 to July 1, 2003 as J. M. Smith & Associates, PSC Consulting 
Engineers (JMS). All intellectual property of JMS is now owned by SEEI. 

******************************************************* 
SECTIONS 

RES1JMES 

JOHN M. SMITH, P.E. 
PRESIDENT 
J.M. SMITH & ASSOCIATES, PSC, CONSULTING ENGINEERS 

EDUCATION: 
B.S. Civil Engineering, UniversityofK.entucky, 1964 
M.S. Sanitary Engineering, University of Cincinnati, 1971 

PROFESSIONAL REGISTRATION: 
P.E. Civil Engineering - Kentucky (PE8205), Ohio (PE47482), Indiana (PE021215), 

Louisiana (PE21840), Florida (PE47329) 
P.E. Sanitary Engineering - Kentucky, Ohio, Indiana, Louisiana, Florida 

ORGANIZATIONS: 
Water Environmental Federation 
American Society of Civil Engineers 
Ohio Association of Consulting Engineers 
Cincinnati Association of Consulting Engineers 
Clermont County Chamber of Commerce 
Life Member of Who's Who 

EXPERIENCE: 
I 0/82 to Present 

7 /82 to 10/82 

9/73 to l 0/82 

1/72 to 9/73 

6/68 to 1/72 

12/67 to 6/68 

5164 to 9/67 

President and CEO of , J.M. Smith & 
Associates, PSC, Consulting Engineers 
Chief, Systems Engineering and Evaluation 
Branch, USEPA Wastewater Research 
Division, Office of Research and 
Development, Cincinnati, Ohio 
Chief, Urban Systems Management Section, 
Systems Engineering and Evaluation 
Branch, USEP A Wastewater Research 
Division, Office of Research and 
Development, Cincinnati, Ohio 
Acting Chief, Municipal Treatment 
Research Program, USEPA Office of 
Research and Development, Cincinnati, 
Ohio 
Sanitary Engineer, USEPA National 
Environmental Research Center, Cincinnati, 
Ohio 
Civil Engineer, U.S. Army Corps of 
Engineers, Cincinnati, Ohio 
Project Engineer, Barbeau Construction 
Management, Consulting Engineers, 
Batavia, Ohio 
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AWARDS: 
EPA Bronze Medal for Commendable Service, 1973 
EPA Quality Increase Award, 1969, 1976, 1977 
Outstanding Performance Award EPA, 1981, 1982 
NSPE Engineer of the Year in EPA, 1981 

John M. Smith has over 31 years of 
experience in civil and sanitary engineering, 
including a broad background in process 
design of conventional and innovative 
wastewater treatment technologies. This 
experience is derived from an initial four 
years of sewer and wastewater treatment 
plant design and construction experience 
with the engineering firm of Barbeau 
Construction Management in Batavia, Ohio, 
followed by over 16 years of research and 
engineering experience with the USEPA 
Office of Research and Development, and 
over 13 years as president and CEO of J.M. 
Smith and Associates. 

During his tenure at EPA, Mr. Smith 
directed the Agency's Pilot Plant Research 
Program that included an engineering and 
technical staff of approximately 60 persons 
who operated multi-line pilot plants in 
Washington, D.C., Pomona, California and 
Lebanon, Ohio. Basic and applied research 
was conducted under the direction of Mr. 
Smith on over 50 advanced waste treatment 
processes over a period of six years. 

Mr. Smith later directed the three million 
dollar per year engineering and evaluation 
activities of EP A's Wastewater Research 
Program, including the development and 
management of a plant operations and 
design program, a small community research 
program, an innovative and alternative 
technology research program, and an 
engineering and technical assistance 
program 

Highlights of Mr. Smith's EPA experience at 
USEPA's Office of Research and 
Development include the analysis of 
research data from over 140 wastewater 
treatment processes, the development of six 
new treatment processes and the 
development and dissemination of rational 
design information for the full scale 
implementation of these technologies. 

Mr. Smith is recognized internationally as a 
process design expert in Wastewater and 
Sludge Treatment Technology, and in Sewer 

System Evaluation and Odor and Corrosion 
Control. 

Mr. Smith was a lecturer in over 120 
USEPA sponsored United States and 
International Design Seminars and was the 
co-author of seven USEPA Design Manuals 
covering the technical areas of nitrogen 
control, upgrading wastewater treatment 
plants, phosphorus removal, sulfide control, 
infiltration and inflow reduction, carbon 
adsorption, and small community 
wastewater treatment systems. 
Mr. Smith holds patents on "Fixed Film 
Denitrification," "Expanded Bed Biological 
Treatment," and "A Rotating Disk 
Mechanical Evaporation Device." 

Mr. Smith was selected to direct the USEPA 
National Innovative and Alternative <JI A) 
Technology Program in Cincinnati. This 
group provided extensive technical support 
and direction for the Agency's II A program 
for over five years. Activities included 
development of agency regulations, policy 
guidance, and project selection criteria; 
preparation of an JJA Technology 
Assessment Manual; formation and 
management of a national Ii A 
clearinghouse; and management of a Ii A 
Technical Support Group that had 
responsibility for review ofJJ A facility plans 
for all ten EPA Regional Offices. 

Mr. Smith reviewed over 300 separate 
facility plans and made recommendations to 
USEPA Regional Administrators regarding 
their acceptance of Ii A technology under the 
applicable criteria previously established. 

Mr. Smith was selected as USEP A Engineer 
of the Year out of 10,000 engineers for these 
efforts. 

Mr. Smith has testified before the United 
States Congress "Investigation and Oversite 
Committee" on the impact of Innovative 
Technology on improving water quality and 
reducing the national cost of municipal 
wastewater treatment in the United States. 
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Mr. Smith also acted as senior advisor to 
other segments of USEPA, national 
organizations and congressional 
committees. He has presented expert 
testimony on design criteria and deficiencies 
that settled USEP A's litigation issues for 
three major A WT facilities. 

Because of Mr. Smith's strong philosophy 
on the need to use research-based rational 
design criteria in municipal treatment works, 
he initiated and managed EP A's first 
program on "Identification and Correction of 
Design Deficiencies" and initiated the 
EP AIWPCF - sponsored Design Information 
Series Reports. 

Mr. Smith's areas of technical expertise 
include process and detailed design of 
municipal and industrial waste treatment 
technologies including mechanical plant 
biological processes, land-based biological 
processes, physical-chemical treatment 
technologies, anaerobic suspended and 
fJXed-film biological systems, and hazardous 
waste treatment and ilisposal technologies. 

PUBLICATIONS 

Author 

As founder and president of J.M. Smith and 
Associates, PSC, Consulting Engineers 
(JMS), Mr. Smith has directed and actively 
participated in the conduct of over 300 
projects in the municipal and industrial 
treatment fields ranging from design and 
construction management of advanced 
secondary treatment plants to design of 
hazardous waste control fucilities. 

Under Mr. Smith's personal ilirection, JMS 
was retained by USEPA to prepare Design 
Manuals on Odor and Corrosion Control, 
Phosphorus Removal, Sewer System 
Infrastructure Analysis and Rehabilitation, a 
Sulfide Report to Congress, Corrosion 
Handbook, Sequencing Batch Reactor for 
Nutrient Removal and Septage Handling and 
Treatment Guide. 

Under the direction of Mr. Smith, JMS has 
pioneered the development and designed the 
first United States full-scale app Iication of 
the following technologies: 

a) deep well chemical oxidation for 
treatment of sludge and high strength 
organic wastes 

b) multiple U-Tube aeration for force 
main sulfide control 

c) largest vapor phase odor control system 
in the United States 

d) the use of high resolution sonar for 
inspection of sewer lines and force mains 

Smith, J.M., Hartmann, G.L., "Texas Firm Introduces New Wastewater Treatment Technology," 
published in Hazardous Materials Technical Center Update, pg. 4, Vol. 6, No. 2, March, 1987. 

4 
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Smith, J.M., "Deep Shaft Wet Air Oxidation," published in Standard Handbook for Hazardous 
Waste Treatment and Disposa4 McGraw-Hill, 1986. 

Smith, J.M., "Supercritical Deep Well Wet. Oxidation of Liquid Organic Wastes," Proceedings of 
the International Symposium Subsurface Injection of Liquid Wastes, presented at Royal Sonesta 
Hote4 New Orleans, Louisiana, March 3-5, 1986; published by National Water Well Association. 

Smith, J.M., "Supercritical Deep Well Oxidation: A Potential Low Cost Final Solution," 
presented at APCA conference in New Orleans, Louisiana, December 8-12, 1986. 

Smith, J.M., "Energy Recovery and Conservation for Low Cost Systems," Presented at Workshop 
on Low-Cost Wastewater Treatment, Clemson University, April 19-21, 1983. 

Smith, J.M., Lubin, G.R, "The Costs, Problems, and Benefits of Innovative and Alternative 
Technology," Presented at National Sanitation Foundation October 20, 1981, Ann Arbor, 
Michigan. 

Smith, J.M., Evans, F.L. III, Bender, J.N., "Improved Operation and Maintenance Opportunities 
at Municipal Treatment Facilities," 7th Japan Conference on Sewage Treatment Technology, 
Tokyo, Japan, May 20, 1980. 

Smith, J.M., McCarthy, J.J., Longest, H.L. II, ''Impact oflnnovative and Alternative Technology 
in the United States in the 1980's" 7th Japan Conference on Sewage Treatment Technology, 
Tokyo, Japan, May 20, 1980. 

Smith, J.M., Evans, F.L. ID, "Innovative Municipal Energy Alternatives," presented at the 50th 
annual meeting of the Rocky Mountain Section of AA WA and 44th annual meeting of the Rocky 
Mountain Water Pollution Control Association November 5-7, 1980. 

Oppelt, E.T., Smith, J.M., "U.S. EPA Research and Current Thinking on Fluidized Bed Biological 
Treatment,'' December, 1979. 

Oppelt, E.T., Smith, J.M., Feige, W.A., "Expanded Bed Biological Treatment," EPA 600/2-78-
177, July, 1978. 

Lykins, B.W., Jr., Smith, J.M., "Interim Report on the Impact of Public Law 92-500 on Municipal 
Pollution Control Technology," EPA 600/2-78-018, January, 1976. 
Feige, W.A., Smith, J.M., "Wastewater Applications with a Tublar Reverse Osmosis Unit," 
published in WATER 1973 AIChE Symposium Series, Pgs. 523-533, #136, Vol 70, 1974. 

Lewis, R.F., Smith, J.M., ''Upgrading Existing Lagoons," USEPA Technology Transfer Design 
Seminar Program, October, 1973. 
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Smith, J.M., Masse, A.N., Feige, W.A. "Applications of New Concepts of Physical-Chemical 
Wastewater Treatment," presented at Vanderbilt University, Nashvil~, Tennessee, September 18-
22, 1972. 

Smith, J.M., "Nitrogen Removal from Municipal Wastewater by Colwnnar Denitrification," a 
thesis submitted to the Department of Civil Engineering, University ofCincinnat~ Ohio, 1971. 

Smith, J.M., et al, "Renovation of Municipal Wastewater by Reverse Osmosis." Federal Water 
Quality Administration Report ORD-17040, May, 1970. 

Author/CoAuthor 

USEP A Process Design Manual for Upgrading Existing Wastewater Treatment Plants - first and 
second editions. 

USEPA Process Design Manual for Suspended Solids Removal -first and second editions. 

USEP A Process Design Manual for Carbon Adsorption - first and second editions. 

USEP A Process Design Manual for Sulfide Control in Sewerage Systems - first edition. 

USEP A Areawide assessment Procedures Manual, Volumes I, II, and III. 

USEP A Process Design Manual for Phosphorus Removal, September, 1987. 

) USEP A Design Manual for Infrastructure Analysis and Rehabilitation 

USEP A Sulfide Report to Congress 

) 

USEP A Corrosion Handbook 

USEP A Manual for Sequencing Batch Reactor's for Nutrient Removal 

USEPA Septage Handling Field Guide 

Author Unpublished Reports 

John M. Smith, Robert P.G. Bowker - Investigation of Ground Water Contamination at U.S. 
Refugee Camp 

John M. Smith - Wastewater Treatment Plant Non-Compliance Investigation, and Energy Audit 

John M. Smith - Design Review and New Design of20 mgd A WT Plant 

John M. Smith- Design Review and Process Design for a 7.5 mgd A WT Plant 

John M. Smith - Capacity and Performance Evaluation of a 117 mgd Secondary Treatment Plant 
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.) John M. Smith - Feasibility Study and Analysis of Alternative Odor Control Methods for 
Wastewater 

) 

Collection System 

John M. Smith - Design Review and Re-Design of a 0.6 mgd A WT Plant 

John M. Smith - Facility Plan and Design Review for a 22.5 mgd A WT Plant 

John M. Smith, Robert P.G. Bowker - Design ofNew Generation Intra-Channel Clarifier 

John M. Smith - Sewer Construction Inspection and Infiltration Analysis 

John M. Smith - Project Engineer for Sewer System and Treatment Plant Inspection 

John M. Smith- Design Review and Analysis of Municipal Treatment Systems 

John M. Smith - Design Review and Engineering Evaluation of Non-Compliance of a 143 mgd 
AWT Plant 

7 



-·-· 
. _____ : 

Re: Phone caH -Subj: 
Date: 
from: 
To: 

Charlie, 

1/14/200410:40:59 AM Eastern Standard Time 
QBdlgq@BoyleEnglneerilj9.com · 
&;.8rooke442@aol.com 

I will try to briefly describe the phone conversation we had yesterday per your request. 

.,,,, 
...,.~ ......... 

• 

In my opinion both the Fluidyne SBR and the Purestream USBF nave th.e potential to achievtf :.:.· 
"AWf" standards assuming that effluent filtration is provided and chemicaraddltlon is a!So -~ 
provided for supplemental phosphorus and nitrogen removal. We recommended that both 
chemical feed systems should be provided. 

For either system for a facility of this size, the most difficult effluent concentration to achieve . · 
will be the total nitrogen concentration of 3 mg/L I recommend a performance guarantee with 
an associated bond would be the best way to protect 1he KLWTD even if there is a small 
additional cost for the bond 

The processes each have their advantages and disadvantages, which I would be happy to 
discuss in greater detail. 

Please let me know if you have any questions, .• 

Dave 

-Urmodifled Original Message--
Dave got your email heres reply to verify my email addrss 

Thanks for the interest and info you provided 
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Subj: USBF~SBR Attachment E to 1-14-04 Meeting Minutes::-
Date: 
From: 
To: 

1113/2004 4:16:18 PM Eastern Standard Time 
oaollto@oAto.com 
cbmo1<s4A:2@aol.com 

Greetings Comm. Brooks: 
Mr. Robert Betancourt, PE, of GARTEK related to us your interest in learning 
our preference in treatment process tor the KLP and KL 1V projects. It Is our 
opinion that the USBF would be the better Choice based on a combination of 
economics and the particulars of your projects~ Both prpcess· ean m·~t the 
effluent requirements, put again, based.oil fr!)nt end·afi we11 as operat.ional 
considerations ou~ recori'lmendatlon is.thfil USBF proee&S. 
Please call me if you care to discuss this further, · 
Sincerely, 
OJITO & Assocaites, Inc. 
Osvaldo A. Ojito, PE 

Wednesday, January 14, 2004 America Online: CBrooks442 
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Attachment F to 1-14-04 Meeting Minutes 

GA RT EK 

January 12"', 2004 

Commissioner Charlie S. Brooks 
35 Pigeon Drive 
Key Largo, FL. 33037 

***Via E-Mail*** 
cbrooks442@aol.com 

Re: USBF vs. SBR Waste Water Treatment Systems 

Dear Mr. Brooks: 

As per our previous conversations regarding the above referenced Waste Water Treatment processes, we 
have used both processes in the past and they both meet A WT effluent criteria standards of 5-5-3-1 
BOD, TSS, TKN, P with filtration. 

Gartek Engineering Corp. recommended from the beginning selection of the USBF process over the SBR 
process for KLP and KLTV projects due to the following reasons: 

I) Was ting Sludge is done approximately 16 to 18 months. 
2) Hauling Sludge is approximately S to 6 years. 
3) Maintenance and Operational cost is less. 

For current projects in our office of similar capacity and location (i.e. Islands remote from main lands) 
due to the obvious economical sludge removal advantages, we are only specifying at the present time the 
USBF process. 

Sludge removal is very costly, if it must be removed on a monthly basis. This is a cost that is typically 
overlooked during the design and construction phase of the project but is a real cost that the Tax Payers 
will need to face during the operational phase of the project for the life of the system. 

As a local Monroe County Taxpayer I would not like to be financially penalized for life, for the selection 
ofthe wrong Waste Water System for this application. I urge the Waste Water Board to consider the 
selection of the USBF process for these projects as well as any future Waste Water Treatment projects in 
the Florida Keys. 

If you have any questions, please call me at your earliest convenience. 

Sincerely, 
Gartek Engineering Corp. 

Robert L. Betancourt, P.E. 
President 

RLB:pcy 

GARTEK ENGINEERING CORPORATION 
7210 S.W. 391h Terrace J Miami, Florida 33155 I Fax (305) 264-9496 / (305) 266-8997 
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Kev Largo Wastewater Treatment District 
Board of Commissioner's Meeting Agenda 

5:00 PM Wednesdav. Februarv 4. 2004 
Kev Largo Civic Club, 209 Ocean Dav DrlVe 

Kev Largo, Monroe counav. Florlda 
Board members present 

Gary Bauman 
Cris Beaty 
Charlie Brooks 
Andrew Tobin 
Jerry Wilkinson 

Staff Present 

Charles Sweat, GSG 
David Miles, GSG 
Thomas Dillon, Board Attorney 
Ed Castle, WEC, Board Engineer 
Michael Hatfield, WEC, Board Engineer 
Faith Doyle, Board Clerk 

) Guest present 

A. Call to Order 

Chairman Bauman called the meeting to order at 5:08 p.m. 

B. Pledge of Allegiance 

C. Additions, Deletions or Corrections to the Regular Meeting Agenda 

Mr. Wilkinson stated that certain discussion items have been neglected because of the lengthy 
agendas. Chairman Bauman agreed that certain items merit further consideration and should 
be carried over if the members consider them relevant. 

D. Minutes - Draft January 7, 2004, Draft January 14, 2004, Draft December 3, 2004, Draft 
November 19, 2003, Draft November 5, 2003 

Commissioner Brooks motioned to approve all the minutes except for the January 14, 2004. 
Commissioner Brooks stated that he did not have difficulty with the minutes but with what was 
discussed at the meeting. Commissioner Tobin seconded for discussion. Mr. Tobin does not 

I believe that a verbatim transcript is needed but only a summary with the motions, seconds and 
votes. The audio tapes are the also available. Commissioner Brooks asked Mr. Dillon if he bills 
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DRAFT 
for review of the minutes. Mr. Dillon confirmed that review of the minutes is considered part of 
the $100 charge for attending a meeting. Discussion ensued on the need for summary minutes 
which are more detailed or motion minutes which include only the final actions taken by the 

') Board. Commissioner Wilkinson asked Mr. Dillon what his position is concerning the minutes. 
Mr. Dillon advised that the meeting minutes are hearsay, and that the recording is the actual 
record of the meeting; whether the minutes are summary in form or more descriptive of the 
discussions was not legally significant. Commissioners Wilkinson, Brooks and Beaty expressed 
a preference for more detailed minutes. Chairman Bauman called for a vote on the January 7, 
2004; December 3, 2003; November 19, 2003; and the November 5, 2003. All were in favor and 
the motion was approved. The Board requested that the January 14, 2004 minutes be placed 
on the next agenda. 

E. Public Comment 

Mr. Tobin introduced Mr. Bill Guy who is a local contractor who could do laterals because he is 
an underground utility contractor. Commissioner Tobin suggested he introduce himself to Mr. 
Messer of D.N. Higgins. 

Mr. Michael Hatfield of WEC was introduced and it was noted that he will be involved with the 
KL TV and KLP projects. 

F. Action Items 

1. Pending Payments List 

Chairman Bauman brought the pending payment list to the floor for consideration. 
) Commissioner Tobin discussed flat fee billing and payment options of the GSG Contract. He 

has concerns with the construction management contract. Commissioner Tobin stated that 
because of the notice of resignation this should be reconsidered. He is open to suggestions for 
a resolution of how the payments should be made on a contract that is not going to be fulfilled. 
Commissioner Brooks also stated concerned with making payments for services that may be a 
duplication of effort and it appears that some of the tasks being performing are purely 
administrative. 

) 

Commissioner Wilkinson asked if there was a formal resignation. Chairman Bauman stated that 
an official notice had not been received. Mr. Sweat was asked if he had a letter with him to 
present to the Board. Mr. Sweat stated that he did not but he would provide one if the Board 
wishes. Chairman Bauman stated that a letter was to be provided and Mr. Sweat stated that he 
would insure that one was provided. 

Discussion continued concerning Chairman Bauman's instructions to Mr. Dillon to prepare a 
time and material contract with strict documentation of time spent and that the fixed fees should 
be removed so that a final payment can be determined. Commissioner Tobin doesn't believe 
that would rectify the situation and that the payments should be discussed among Mr. Dillon and 
Mr. Miles who should be able to determine an equitable figure to conclude the contract. 
Chairman Bauman requested that Commissioner Tobin, Mr. Miles and Mr. Dillon review the 
GSG invoices, contract and work authorizations and provide him with a time and materials 
contract. Commissioner Tobin wants a reconciliation of the flat fee contract. 
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Discussion ensued on the details of the 30% design meeting that had taken place amongst staff 
earlier. Commissioner Brooks had attended the meeting and observed the actions of staff and 
thought that it was a very productive meeting. 

Commissioner Tobin doesn't want to pay the GSG bills until time and attendance records and a 
brief description of what the hours were for has been provided. Mr. Miles stated in the January 
7th agenda book the information requested had been provided. Commissioner Tobin stated that 
the time sheets and detail given were not sufficient. Mr. Miles discussed the information noting 
the hours attributed to financial management, CIP projects, etc. Commissioner Tobin stated the 
monthly breakdown doesn't give you a great indicator and assuming that the information is true 
we have to understand how much money is owed. Mr. Miles noted that a Y, a man year of time 
has been accrued by GSG for the Key Largo work. 

Commissioner Beaty suggested that installment 5 of 24 be paid to true things up and have GSG 
work for a time and materials basis from this point forward. Commissioner Tobin agreed that 
installment 5 of 24 should be paid today and then reconcile what to do from this point forward 
and that the termination date should be April 1, 2004. Mr. Miles cautioned the Board that time 
and materials would increase the KLWTD costs greatly. 

Discussion continued concerning when notification was given, if 90 days severance pay is 
required, on the effective date of the notice and monies owed. Mr. Sweat stated that GSG 
would not leave the board high and dry, and would provide service until the transition. 

Mr. Sweat stated that the termination letter would terminate the fixed price contract and initiate 
the time and material option. Commissioner Wilkinson asked Mr. Dillon if a letter is required to 

) be sent. Mr. Dillon stated that a letter would provide documentation. 

Chairman Bauman asked if there were any other questions on the payments pending list. 
Commissioner Wilkinson stated that the legal invoices should be reviewed to verify if some of 
the costs could be reimbursed from project funds. Discussion ensued concerning shortfalls in 
the project funds if it is financially prudent. 

Commissioner Tobin made a motion to approve the pending payments list. 
Commissioner Beaty seconded the motion adding that the KLWTD would evaluate and 
reconcile the GSG invoices. All were in favor and the motion was approved. 

At 6:06 p.m. Commissioner Brooks requested to change the agenda to have David Andrews of 
Mull & Associate present the Comprehensive Annual Financial Report. Mr. Andrews reviewed 
the document which had been provided to the Board. Mr. Andrews stated that Gatsby 34 brings 
government accounting more similar to corporate accounting and that the independent auditors 
report states that the accounting provides a reasonable basis and standards for an audit and to 
develop an opinion. Commissioner Tobin asked what Mull does in relationship to over site of 
GSG. Mr. Andrews stated that Mull reviews contracts in comparison with financial transactions. 

Mr. Miles stated that the Board should accept the information and then it can be filed as per act 
189. The Annual Financial Report must be forwarded to the Department of Banking and 
Finance. It must be executed by the Chairman and will be brought to the Board on February 

) 181
h for consideration. It must go within 45 days to the Department of Banking and Finance. A 

copy will be forwarded to Monroe County and it needs to be forwarded to the bank and any 
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grantor agency. Mr. Andrews notes that on page 16 the $78,000 deficit that if it remains in the 
CAFR for two years extra reporting would be required. Discussion ensued concerning the 
CAFR report. 

Commissioner Tobin moved to accept the report as information only. Commissioner 
Wilkinson seconded for discussion. He questioned the populations and the acreage 
reported. Discussion ensued if Monroe County might forgive the loan. Commissioner 
Wilkinson stated that Mayor Nelson told him that the loan could be forgiven by 
submitting qualifying paid invoices to the County Clerk's office. All were in favor and the 
motion carried. 

Mr. Sweat stated that he and Mr. Messer had discussed presenting a purchase order to Roevac 
for the pits because it is a two month lead time item and the risk would be Roevac's and not the 
Board's. Mr. Messer would take possession of the pits until they are used for construction. 
Discussion ensued. Mr. Messer stated that Higgins would issue the purchase order. Discussion 
ensued concerning the Board issuing the purchase order to save on the sales tax. Chairman 
Bauman and commissioner Beaty supported the idea. Commissioner Brooks wants the KLWTD 
to sign the purchase order. Mr. Dillon stated that he should review the Higgins prepared 
purchase order prior to the KLWTD signing it. 

Mr. Messer requested that if the Haskell change order is approved that Mr. Messer be given his 
bonds back. 

Chairman Bauman requested that the Roediger valve pit purchase order to the next agenda. 

Mr. Castle informed the Board that the staff had met at 1 :00 p.m. to review the 30% design of 
the KL TV collection system and gravity maintenance issues were discussed. The 30% design 
of the treatment plant was received. Mr. Castle's initial review was positive, but several items 
from Appendix G need to be addressed. Mr. Dillon comments that a design protocol must be 
submitted and that some legal issues were raised including the Haskell notices of delay. Mr. 
Dillon stated that he appreciated the opportunity to attend the meeting and be present for legal 
issues. Mr. Castle will do the final review of the design protocol and it would be presented to 
the Board at the next meeting. It was noted that copies of the final concept review had been 
provided to the Board Chair. 

Commissioner Tobin noted that Mr. Castle was impressive with his attention to detail on future 
maintenance issues and anticipating problems. Mr. Fishburn comments that all went well at the 
review and he has no issues with the 30% design and the 60% designs will be much more 
complete and detailed. 

Mr. Will English, of the Haskell Company stated that he is meeting with George Garrett 
concerning site mitigation and other issues concerning the treatment plant. 

Commissioner Brooks stated that he attended the staff meeting and that it was pleasant and 
encouraging to see the staff working well together. Commissioner Brooks believes the 60% 
designs would ease concerns. 

) Chairman Bauman recessed the meeting at 7:10 p.m. 
Chairman Bauman reconvened at 7:25 p.m. 
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Commissioner Tobin excused himself at 7:28 p.m. stating that he recommends approval of the 
Haskell change order only if it notes that they don't get paid if KLWTD doesn't get grant funds. 

Commissioner Bauman requested that the legal counsel report be next. Mr. Dillon informed the 
Board that he met with Mr. Collins the Monroe County Attorney and that the County Attorney 
said he would write an opinion that County funds could be used for the Board's salary and other 
general administrative costs. The County Attorney interprets the lnterlocal Agreement to require 
a budget line item for Board compensation. Mr. Dillon will work with Mayor Nelson to have the 
County add a budget line to the County budget, which should correct it. 

He noted that Representative Sorenson's office had requested draft legislation to cover District 
issues. Mr. Dillon drafted a paragraph that amends the enabling legislation to provide for 
appointment by the remaining Board members of a person to fill a vacancy. Discussion ensued 
on the default mechanism of the 189 statute and filing vacancies. 

The Board requested that the legislative changes proposed be considered as an action item on 
the next agenda. Discussion ensued on the cost of holding a special election and constitutional 
issues of making requirements on appointed officials. 

2. Standard Engineering Contracts with the top ranked firms from the April 2003 
CCNA process. (Please note these include all revisions that were made to the 
WEC contract that was previously approved by the Board) 

a. ARCADIS 
b. Boyle 
c. CPH 
d. Calvin, Giordano & Associates, Inc. 
e. Malcolm Pirnie, Inc. 
f. Metcalf & Eddy 
g. PBS&J 

Commissioner Brooks made a motion to approve the Standard Engineering Contracts 
with the top ranked firms. Commissioner Beaty seconded the motion. Commissioner 
Wilkinson stated that he does not like the CCNA process. Commissioner Beaty noted 
that the process is required by law. Commissioner Brooks noted that on page 5 he would 
like the wording to be changed to reflect that the Board would make the decisions on 
issues with work authorizations. Mr. Miles noted that by previous Board resolution that 
the staff only has approval to enter into work authorizations under $2,500 and then must 
seek retroactive Board approval at the next meeting. Mr. Dillon suggested drafting an 
amendment to the agreement to reflect the Board's desire. The Board requested that the 
amendment be drafted and placed as an action item on the next agenda. Commissioner 
Brooks noted that on page 7 article seven paragraph 3 refers to termination or 
suspension. Mr. Dillon stated that it is standard and is included for the event that a 
contract is terminated for convenience. Mr. Dillon recommended the contracts be 
approved. Discussion ensued on the CCNA process and the bidding process. Chairman 
Tobin requested a roll call vote, which was as follows: 

Commissioner Beaty 
Commissioner Brooks 

KL WTD draft February 4, 2004 Minutes 

Yes 
Yes 

Page 5 of7 



Commissioner Tobin 
Commissioner Wilkinson 
Chairman Bauman 

The motion was approved. 

DRAFT 
NOT PRESENT 
No 
Yes 

3. Approval of the Revised Haskell Change Proposal for Key Largo Park 

Chairman Bauman brought the item to the floor for discussion. Mr. Dillon stated that he 
approves of the document as to form. Mr. Beaty made a motion to approve the change 
order. Commissioner Wilkinson seconded for discussion. Commissioner Wilkinson 
stated that he believes the District is being over charged for the markup fees. Discussion 
ensued on the cost plus five percent issue and the contract provisions. Chairman 
Bauman asked the Manager to go back to Haskell to accept absorbing the cost of the 
change order. Commissioner Brooks moved to table the item. 

G. General Manager's Report 

1. Annual Audit and CAFR Presentation 
See above. 

2. Financial Update 
Moved to the next meeting. 

3. Update on the Tax Exempt Status 
Moved to the next meeting. 

4. Discussion on Rescheduling of the Transition Plan and Administrative Procedures 
Workshops 

) Moved to the next meeting. 

H. Legal Counsel's Report 

1. Meeting with Monroe County Attorney Richard Collins concerning the 
reimbursement of Board payroll from County funds 

See above. 

I. Engineer's Report 

1. Design-Build Agreement design requirements (30% design submittal) 

See above. 

2. Calusa Campground Presentation 

Mr. Castle began the presentation at 8:30 p.m. Mr. Castle concluded the presentation at 8:55 
p.m. Discussion ensued on the issue of complying with the County master plan, the private 
land issue and RV influent. 

3. Haskell Monthly Progress Reports for October, November and December 

Mr. English noted that the reports are not detailed because the projects haven't begun 
i construction. Commissioner Brooks questioned the progress reports and why they haven't been 
· updated. Mr. Castle stated that a revised schedule should be submitted. Mr. Dillon comments 
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that the first two reports and the schedule provided do conflict and do demonstrate delay. Mr. 
English stated that MPR's usually don't start until the construction starts. Mr. Dillon noted that 
the contract states that the project manager was to be approveded by the Board. Mr. English 

) stated that he would provide a resume to the Board and address the issues raised concerning 
the progress reports with Mr. Kinsley 

4. WEC Engineering Status Report 

Mr. Castle reviewed his report and stated that they will get much more detailed as time 
progresses and construction begins. 

J. Public Comment 

No one present wished to address the Board. 

K. Commissioner's Items 

1. Discussion of Strategic Planning and Consulting Strategic Planning Firm -
Chairman Bauman (CARRIED OVER FROM 1-14-04 AGENDA) 

Chairman Bauman deferred his item to the next meeting. 
2. Discussion of near shore water testing - Chairman Bauman (CARRIED OVER 

FROM 1-14-04 AGENDA) 
Chairman Bauman deferred his item to the next meeting. 

3. Discussion of "Decision Time" email dated 1-22-04 -- Commissioner Wilkinson 
Commissioner Wilkinson deferred his item to the next meeting. 

) 4. Discussion of all e-mail and other communications since our last meeting -

) 

Commissioner Brooks 
Commissioner Brooks deferred his item to the next meeting. 

5. Update and discussion of the PMP (Project Management Plan) regarding future 
Federal funding through the Army Corps of Engineers/South Florida Water 
Management District - Commissioner Brooks 

Item K-5 was brought to the floor for discussion by Chairman Bauman. Commissioner Brooks 
stated that information was needed to be given to the Army Corp of Engineers by the 20th of 
January. He provided copies to the Board members. He reviewed the schedule of existing and 
possible projects that he had provided to assist in securing the funds available. He provided the 
information on his own because he had no direction from the Board. Commissioner Brooks 
passed out an email concerning the issue. 

L. Meeting Adjournment 

Commissioner Beaty made a motion to adjourn at 9:12 p.m. Commissioner Wilkinson seconded 
the motion. All were in favor. 
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Kev largo Wastewater Treatment District 
Board of Commissioner's Meeting Minutes 

5:00 PM Wednesdav. Februanr 18, 2004 
Kev Largo Civic Club, 209 Ocean Bav Drive 

Kev Largo, Monroe CountJJ. Florida 

Board Members Present 

Gary Bauman, Chairman 
Cris Beaty 
Charles Brooks 
Andrew Tobin 
Jerry Wilkinson 

Staff Present 

Robert Sheets 
Charles Sweat 
Thomas Dillon 

) David R. Miles 
· Ed Castle 

Guests Present 

William English, The Haskell Company 
Jon Morrison, Florida League of Cities 
Amy Osborne, Key Largo Resident 
Tom Evans, Evans Environmental 
Jill Patterson, Key Largo Resident 
Burkeee Cannon, Key Largo Resident 
Steve Gibbs, Reporter for the Free Press 
Fred & Ann Nickerson, Key Largo Residents 
Kim Wigington, Key Largo Resident 
Robert E. Burt, Key Largo Resident 

A. Call to Order 

Chairman Bauman called to order at 5:10 p.m. 

B. Pledge of Allegiance 

The Pledge was recited. 

C. Additions, Deletions or Corrections to the Regular Meeting Agenda 

Draft 2-18-04 KL WTD minutes Page I of9 



Commissioner Brooks requested that a Resolution concerning sending a letter to the Florida 
Legislature and the Governor expressing KLWTD's unanimous support for the "Landmark 
Monroe County Conservation Proposal" that sets goals for protecting near shore waters and 

'") native forests be added for consideration. He explained his and Mayor Nelson's position on the 
issue. His point of view indicates that KLWTD should voice its opinion on the issue to the 
Governor. Chairman Bauman and Comm. Tobin objected to the resolution being acted on 
tonight and placed it as Commissioner's Item K-8 for discussion. 

Commissioner Brooks also noted that with the commissioner's items being last they continue to 
be put off, he is interested in the discussion on Comm. Wilkinson's items K-3 and his item K-4 
and suggested they be placed in front of the other commissioner's items. 

Comm. Wilkinson's 2-15-04 email concerning an extension to the FEMA grant was added as 
Item K-9. 

D. Minutes - Draft Draft October 17th 2003 and January 14, 2004 

Commissioner Brooks made a motion to approve the October 17, 2003 minutes with the 
inclusion of Mr. Dillon's suggested changes. Commissioner Wilkinson seconded the 
motion. Commissioner Tobin abstained from voting because he had not had time to 
review the minutes. The motion was approved with a vote of four in favor and one 
abstention. 

The January 14, 2004 minutes were tabled. Chairman Bauman requested they be included on 
the next meeting agenda. 

) E. Public Comment 

Mr. Robert Burt informed the Board that the KL TV picnic would be held at the west park off 
Buttonwood at the end of Park Drive on March 27, 2004 at 4:00 p.m. He invited the members to 
attend. 

Ms. Ann Osborn introduced herself as a resident of KL TV and expressed her interest in any 
administrative secretary/clerk positions that become available with the District. She attended 
the meeting to observe the work of the Board. Chairman Bauman welcomed her and stated 
that the transition to local employees is in the future and that once an advertisement for the 
position is posted the Board would consider all applications submitted. 

1. Presentation by the Florida League of Cities on the KLWTD Insurance coverage 

Mr. Jon Morrison of the Florida League of Cities presented information on the District's 
insurance coverage. The General Liability Policy had been forwarded in its entirety to the Board 
Members. 

Mr. Morrison noted that the District has Errors and Omissions Endorsement to cover decisions 
made by the Board or by individual members and that historically it provides legal counsel to the 
insured. Any lawsuits filed against the District would have defense counsel provided through 
the League's approved list. Any cost of investigation (depositions, court reporters, etc.) would 

! be covered and no court cost would be due from the District for a covered litigated claim. The 
District would need to notify the League of any claims or potential claims. If a summons or 
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complaint is received it must be reviewed by the League to verify if it is covered. Determination 
is made by the allegations in the complaint. 

·.,) Commissioner Tobin questioned ifthe District would be covered while meeting at the Key Largo 
Civic Club for a slip and falls. Mr. Morrison stated that the Civic Club as a 501.3c would have 
their own coverage. Discussion ensued on liability issues including defense costs for third 
party claims, which are not covered, damage during construction activities, which would be 
covered by the contractor and District representative traveling on District business, which would 
be covered by workers compensation and the individuals automobile policy. 

) 

Commissioner Beaty asked about sewage backups or other negligent acts. Mr. Morrison stated 
that an investigation would be conducted and that negligence based acts only would be covered 
and if a lawsuit were filed they would defend them. Negligence scenarios were discussed. 
Commissioner Wilkinson asked if the insurance would cover a malfunctioning valve. Mr. 
Morrison stated that the manufacture would be contacted for reimbursement on any claims paid. 

Mr. Morrison stated that he would provide standard insurance forms to the clerk in the event any 
claims were made. Mr. Sheets stated that the District as a governmental entity was protected 
by sovereign immunity and that for certain claims would not pay more than the coverage limits 
on claims. 

Chairman Bauman thanked Mr. Morrison for the information provided. 

F. Legal Counsel's Report 

Please see below. 

G. Action Items 

1. Approval of Legislative Change to House Bill 471 to 2002-337 Laws of Florida 
concerning vacancies to the Board 

Commissioner Beaty made a motion to approve the item. Commissioner Wilkinson 
seconded the motion for discussion. Commissioner Brooks asked whether the last 
sentence of the change provides that the District may not use funds for any purpose that 
is expressly prohibited by the granting agency. Mr. Dillon stated that the County's 
position that the District may not use funds for administrative expenses, including Board 
compensation was based on the County's belief that the restriction was implicit and not 
explicit. The proposed legislation would allow a restriction only if the granting agency 
explicitly imposed the restriction. Discussion ensued on whether the Board could 
provide health insurance coverage for the Board. Mr. Dillon advised that the Board had 
the authority to do so. Chairman Bauman asked for any further discussion. All were in 
favor and the motion was approved. 

2. Approval of Legislative Change to House Bill 471 to 2002-337 Laws of Florida 
concerning payments of Board salaries 

Mr. Dillon introduced the vacancy provision. Commissioner Beaty moved to approve the 
) amendment as stated. Commissioner Wilkinson seconded for discussion. 

Commissioner Wilkinson stated that it is his opinion that as an elected Board that all 
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members should be elected. Discussion ensued concerning if an appointment were 
made when would the appointee's term end. Discussion ensued concerning Chapter 
189, Chapter 337 concerning special districts and the possibility of the Governor 

· appointing Board members. Chairman Bauman invited public comment. Ms. Jill 
) Patterson, a Key Largo resident stated that she felt strongly that if time permits the 

public should vote on all members of the Board. Mr. Burke Cannon also believes that the 
public should elect members. Discussion ensued concerning appointments adversely 
impacting the staggering of the expiration of individual members terms and the cost of 
holding a special election. Rewording the amendment was discussed. Chairman 
Bauman requested a roll call vote, which was as follows: 

) 

Commissioner Beaty No 
Commissioner Brooks No 
Commissioner Tobin No 
Commissioner Wilkinson No 
Chairman Bauman No 

The motion was defeated. 

Commissioner Beaty made a motion to reconsider the legislative change with a change 
to amendment paragraph 6, striking the words "remainder of the expired term" and 
replacing it with "the next general election. Commissioner Wilkinson seconded the 
motion. Chairman Bauman requested a roll call vote. 

Commissioner Beaty 
Commissioner Brooks 
Commissioner Tobin 
Commissioner Wilkinson 
Chairman Bauman 

The motion carried. 

Yes 
No 
Yes 
Yes 
Yes 

3. Approval of the KLWTD Annual Financial Report to the Department of Banking 
and Finance 

Commissioner Beaty moved to approve the KLWTD Annual Financial Report to be 
forwarded to the Department of Banking and Finance. Commissioner Brooks seconded 
the motion. All were in favor and the motion was approved. 

4. Approval of Amendment No. 1 to the Haskell Contract 

Mr. Dillon informed the Board that the item was a housekeeping amendment that would change 
the notice from the default of Lewis, Longman and Walker to Mr. Dillon and includes a clause 
concerning the prompt pay act. Commissioner Wilkinson moved to approve the 
amendment. Commissioner Beaty seconded the motion for discussion. Commissioner 
Brooks asked if the persons to receive notices should be identified by title instead by 
name. It was suggested that both title and name be used and a copy to the KLWTD P.O. 
Box. The Board requested that Haskell sign the amendment prior to it being presented 
for consideration. The motion was withdrawn and the item was tabled until a future 
meeting. 
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5. Approval of Amendment No. 2 to the Standard Engineering Consulting Contracts 

) Mr. Dillon explained to the Board that the amendment was drafted to clarify that the Board 
approves invoices and not the staff. Commissioner Brooks moved to approve the item. 
Commissioner Wilkinson seconded the motion. All were in favor and the motion was 
approved. 

6. Acceptance of the Government Services Group, Inc. Letter of Resignation and 
the GSG Time and Materials Exhibit A 

Mr. Sheets stated that the letter was submitted at the request of the Board and to formalize the 
verbal resignation tendered in December of 2003. The letter indicates that by this notice GSG 
would provide services under the present contract until May 9. It was noted that monthly fees 
are not to exceed $6,600.00 for grant management. Commissioner Tobin stated that he was 
not ready to accept a time and materials option for any additional work. Chairman Bauman 
stated that the resignation has been accepted but the Board requires more discussion 
concerning the time and materials option. 

Mr. Sheets requested clarification and direction from the Board because after the last meeting 
and discussion with staff and the chair he believed that after the 90 days any work would be 
compensated at time and materials. Commissioner Tobin stated that he would needs 
projections before acting. Mr. Dillon was asked to draft a document to cover services after May 
9, 2003. 

·.) Commissioner Brooks asked if the resignation was negated. Mr. Sheets stated that under the 
present contract this notice indicates that GSG would not be the General Manager after May 9, 
2004 and that for services to continue after that point a new scope of service must be defined 
and approved by the Board. Commissioner Brooks expressed concern that immediate steps 
must be taken to replace GSG. Chairman Bauman proposed an all day meeting on a Saturday 
to develop solutions. Chairman Bauman stated that a formal transition plan is needed. 

Commissioner Beaty asked if the "true up" on hours expended by GSG had been provided. Mr. 
Sheets stated that the information had been provided in the January 7, 2004 agenda materials. 

Mr. Sheets agreed to bill under second contract for grant administration on an hourly basis with 
a not to exceed amount of $6,600. Chairman Bauman asked if this was acceptable to the 
Board. Commissioners Tobin, Brooks and Chairman Bauman stated yes. Mr. Sheets stated 
that he would forward his recollection of the Board's wishes to Mr. Dillon. 

7. Approval of the Pending Payments List for February 11, 2004 

Mr. Miles informed the Board that he had emailed a copy of the invoices to each member of the 
Board last Thursday. Commissioner Tobin questioned WEC's request for payment on the 
Calusa Campground report and if it was lump sum. Mr. Sheets and Mr. Dillon confirmed that 
they had completed the scope of the work order. Commissioner Beaty moved to approve 
the Pending Payments list for February 11, 2004. Commissioner Tobin seconded the 
motion. Commissioner Wilkinson requested a future agenda item to discuss charging 

) some items against the grant for administration. With no further discussion all voted in 
favor and the item was unanimously approved. 
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H. General Manager's Report 

1. Quarterly Financial Reports 

This item was presented for informational purposes only. 

2. Update on the Tax Exempt Status 

This item was provided for information al purposes only. Mr. Miles noted that the certificate 
must be sent with each purchase order and that the District on a District check to be considered 
tax-exempt must issue payment. 

3. February 4, 2003 Thirty Percent Design Meeting Minutes 

This item was provided for information only. Commissioner Wilkinson stated that he didn't like 
the format and it was not at the level of detail he would like to see. Mr. Sweat stated that these 
types of notes are typical of design construction meetings. Chairman Bauman asked who 
follows up items indicated in the minutes and when. Mr. Sweat stated that the tasks had been 
assigned during the discussions at the meeting. Mr. Dillon noted that the contract indicated that 
a submittal protocol was required to be submitted to the Board but there is not a contractual 
need for minutes. Discussion ensued on the development and implementation of an issue log. 

Commissioner Brooks noted that at last meeting he requested that who ever provides reports or 
minutes states who provided them. 

4. Update on the rescheduling of the Transition Plan, Administrative Procedures and 
Strategic Planning Workshops 

Mr. Sheets stated that there was no backup information provided with this item. He informed 
the Board that staff had meet and would provide a memorandum at the March 3 meeting. Mr. 
Sheets indicated that a series of planning workshop should be scheduled between now and the 
end of April and all day meetings to be held on Saturdays were suggested. These workshops 
would cover strategic planning, the transition plan and administrative procedures. 

The dates of March 20, March 27, April 3, and April 17 were offered. It was suggested that for 
the strategic planning process a facilitator be brought in to help the process. The strategic plan 
would help to address the other issues. The Chairman would be given names of facilitators to 
contact. 

Mr. Burke Cannon a Key Largo Resident commented that a facilitator is an interesting concept. 
From his past business experience workshops and seminars were a productive way to find 
direction and set priorities. 

Commissioner Tobin commented that strategic planning has been discussed, but there are 
serious deadlines that need to be considered immediately, including hiring a secretary clerk. He 
suggested dual planning with advertising in the Keynoter and Reporter to begin interviewing for 
a secretary/clerk. 
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Mr. Sheets informed the Board that there would be a conference call on Thursday that would 
include Mr. Castle, Mr. Sweat, Mr. Dillon and himself to discuss the FONSI fine points with Ms. 
Science Kilner of FEMA. 

Mr. Sheets informed the Board that there would be a meeting scheduled to go over the site 
100.5 issues including site mitigation and the recently discovered issue of the two land use 
zones. It would include Mr. Dillon, Mr. Sheets, Mr. Sweat, a Brown and Caldwell representative 
and Commissioner Tobin. 

Chairman Bauman recessed the meeting at 7:55 p.m. 

Chairman Bauman reconvened the meeting at 8:05 p.m. 

I. Engineer's Report 

1. The Haskell Company's Design Development Protocol Review 

Mr. Castle stated that the design build agreement required a design protocol. This draft includes 
that staffs comments and is being presented for the Board's comments. Once accepted by the 
Board then Haskell will implement the protocol. Mr. Castle would include an in issue log, which 
is to include comments and who made them, who will take care of them and when they are 
completed. The Manager will maintain the log and provide a copy to the Board and staff. 
Discussion ensued concerning the Manager being the main contact and if there would be 
problems with the upcoming transition. Mr. Castle offered his assistance during the transition 
but with a change in the scope of work compensation would need to be discussed. 
Commissioner Wilkinson stated that the Board must be copied on all comments and requested 

) Mr. English to provide him with the comments from Haskell and Brown and Caldwell on the 30% 
submittal. 

,I 

Discussion ensued concerning the receipt of the 60% drawings, when the 99% drawings would 
be ready and how vacant lots would be hooked up. It was noted that Haskell had been 
requested to design the entire project and the District would build as far out as funds would 
permit. 

Mr. Sweat stated that the Board would be copied on the issue log and informed of the next 
design meeting. 

Mr. Dillon requested direction from the Board concerning his attendance at the design review 
meetings. It was the consensus of the Board the Mr. Dillon not attends any subsequent design 
meeting. 

J. Public Comment 

Mr. Burke Cannon stated that he questions why the Board is considering a transition at this 
time. It is his opinion that there are two many issues facing the Board to be changing 
ad ministration. 

K. Commissioner's Items 

1. Discussion of Strategic Planning - Chairman Bauman 
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Please see above. 

2. Update/Discussion of Near Shore Water Testing - Chairman Bauman 

Chairman Bauman stated that it would be a disservice to Key Largo residents if no testing was 
done to document the water quality during droughts, the tourist season, the rainy season, etc. 
Discussion ensued. Commissioner Wilkinson noted that lake water testing could be done by 
certain government agencies at not charge such as Florida University. Commissioner Wilkinson 
offered to pass information to Mr. Sheets. Mr. Sheets stated that he would contact the agencies 
and update the Board. 

3. Discussion of "Decision Time" Email - Commissioner Wilkinson 

Commissioner Wilkinson's email stating concern over the project not being able to meet AWT 
standards was brought to the floor at 8:35 p.m. Mr. Castle stated that he firmly believes that 
AWT standard could be met with present design and modifications. Discussion ensued on the 
expansion of plants on the site. Mr. Sweat stated that the plant would be built, as capacity is 
needed. 

4. Discussion of e-mails and communications - Commissioner Brooks 

Commissioner Brooks stated that he would second terminating the present design build contract 
and starting all over if so much time and effort hadn't been committed. 

Commissioner Brooks is concerned with limited distribution of emails and asked Mr. Dillon if the 
) person who writes the emails discussing things coming before the Board can be responded to. 

Mr. Dillon stated that there couldn't be any substitute for debate. All debate must be held at a 
public Board meeting he added that the first opinion out is the only opinion out until a meeting. 

Chairman Bauman requested that Commissioner Wilkinson not respond to Board issues by 
email. Discussion ensued on the Sunshine Law. 

Mr. Dillon was asked his legal opinion of the situation. Mr. Dillon stated that no one has violated 
the Sunshine Law and that the first one to speak is the only one to get to speak until the 
meeting. Mr. Dillon stated that he would warn the Board if he suspects a violation. 

5. Discussion of enacting a resolution to begin a search for an administrative 
secretary/clerk - Commissioner Tobin 

Commissioner Tobin wants to advertise for secretary so that an office can be set up and the 
Board can get control of their documents. He suggested to get started with Mr. Dillon as the 
point person. Chairman Bauman stated that it would be more logical to hire a manager first who 
would then hire the clerk and set up the office. Mr. Dillon stated that he must have strategic 
plan because there is no consensus of the Board on any of the issues relating to the transition. 
Mr. Sheets commented that at this time what to advertise for has not been decided, will the 
employee be full-time, part-time a contractor will the person receive benefits, where would they 
work from, etc. 

) Commissioner Tobin requested the item be included repeated as a discussion item on the next 
agenda. 
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Commissioner Beaty stated that as part of the transition committee it would be premature to 
look for a secretary prior to finding a general manager. 

Commissioner Tobin requested that a discussion of office space be place on the next agenda. 

6. Discussion of the Legislative Forum Membership Meeting and Legislative 
Reception - Commissioner Brooks 

The item was presented for information only. No members expressed interest in attending. 

7. Update/Discussion on the Ileana Ros-Lehiten meeting- Chairman Bauman 

Chairman Bauman informed the Board that at the meeting most people attending stated that 
finding solutions to the wastewater issue are paramount in the Keys. All the local officials 
present expressed the same opinion. Ms. Ros-Lehiten promised as much money as politically 
possible for the wastewater issue. 

8. Discussion of a resolution to send a letter to the Florida cabinet and Governor 
expressing KLWTD's unanimous support for: The Landmark Monroe County 
Conservation Proposal (LMCP) that sets goals for protecting near shore waters 
and native forests - Commissioner Brooks 

Commissioner Brooks stated that passing the resolution was a matter of stating interest in 
getting money. Chairman Bauman stated that this is a strategic planning issue. Commissioner 

·.. Tobin stated that this is an on going debate that the KLWTD should not become involved with 
) quickly. Action on this item would have long-term implications and the resolution needs work it 

needs a conclusion. 

9. Commissioner Wilkinson made motion to elevate the FEMA Grant Extension 
suggested in his 2-15-04 email to an action item on the next agenda. 
Commissioner Tobin seconded the motion. 

Mr. Sheets stated that he would contact with Ms. Science Kilner of FEMA and provide the Board 
with a status report at the next meeting. 

L. Meeting Adjournment 

Chairman Bauman adjourned the meeting at 9:25 p.m. 
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Pending Payments List 
for February 25, 2004 



TO: 

CC: 

FROM: 

DATE: 

RE: 

KEY LARGO WASTEWATER TREATMENT DISTRICT 
POST OFFICE BOX 491; KEY LARGO, FLORIDA 33037 

(305) 451..SlOS 

Key Largo Wastewater Treatment District Board Members 

Robert E. Sheets, General Manager 
Faith Doyle, Clerk to the Board 
Charles Sweat, Director of Operations 
Thomas Dillon, Board Attorney 

David R. Miles, Director of Finance 

February 25, 2004 

Pending Payments Key Largo Wastewater Treatment District 

Dear Commissioners: 

This agenda item is designed to provide an update on the financial status of the Key 
Largo Wastewater Treatment District. As of February 25, 2004 the District had 
$129,495.66 in its bank account. We have $68,905.64 in invoices in-hand for payment by 
March 17, 2004. Exhibit A is the list of currently outstanding invoices pending payment. 
As requested by the Board at the January 14, 2004 meeting, separate accounting of cash 
balances are shown as follows on February 25, 2004: 

Administration & Operations: 
Key Largo Park: 
Key Largo Trailer Village: 
Total 

$ 86,553.28 
(25,009.25) 
67,951.63 

$ 129,495.66 

The second draw request from the FDEP grant for KL Park was mailed February 25, 
2004 in the amount of $14,602.99. The previous advance from FKAA on the FEMA 
Phase I grant of$232,108.21 has been reduced to $2,889.23 through previously approved 
disbursements. On February 24, 2004, a second FEMA Phase I advance for the KL 
Trailer Village project in the amount of $250,000.00 was requested from FKAA. 

Staff is currently working on a second draw request from Monroe County for MSTU 
funds and a request for an advance on Monroe County matching funds for the FDEP 
grant for the KL Park project. Both requests will be completed by February 27, 2004. 

This pending payment list includes the first payment to Monroe County on the initial 
$100,000.00 loan. It includes $10,000.00 in principle and $3,024.69 in interest. The 
interest payment is through December 31, 2003, and includes the $2,212.50 of interest 
that was accrued in the prior fiscal year audited financial statements. 

Board of Commissioners: Chairman Gary Bauman, Andrew Tobin, Cris Beaty, Charles Brooks, Jerry Wilkinson 



·~ 

Date of 
Invoice Vendor 

Cash Balance Forward for Administration & Operations 

01/30/04 Thomas M. Dillon 1008 

'-.._.-' 

Key Largo Wastewater Treatment District 
Payments Pending, March 3;. 2004 

Prepared February 25, 2004 

Invoice 
# Description 

Professional Svc Jan/04 
02125/04 Monroe County Pmt 1 Principal & Interest Monroe County Loan 

Total Invoices for Administration & Operations 

Balance Forward if All Admin & Operations Invoices Paid 

Cash Balance Forward for Key Largo Park 

Total Invoices for Key Largo Park 

Balance Forward if All Key Largo Park Invoices Paid 

Cash Balance Forward for Key Largo Trailer Village 

01/31/04 The Haskell Company 013104 

Total Invoices for Key Largo Trailer Village 

Balance Forward if All Key Largo Trailer Village Invoices Paid 

Total All Invoices 

Approved for Payment: 

Exhibit A 

Gary Bauman, KLWTD Chair 

Payment Category Key: 
1- District Administration 
2- Key Largo Park Construction 
3- Key Largo Trailer Village Construction 

Key Largo Trailer Village Design Appl.#4 

Cris Beaty, KLWTD Secretary 

~· 

Payment ----1nvoiC0-- Date Date 
category Amount Due Paid· 

$ 86,553.28 

1 5,886.85 Upon Receipt 
1 13,024.69 Upon Approval 

18,911.54 

$ 67,641.74 

$ (25,009.25) 

0.00 

$ (25,009.25) 

$ 67,951.63 

3 49,994.10 Upon Receipt 

49,994.10 

$ 17,957.53 

$ 68,905.64 

Date 
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MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

KLWTD Board of Commissioners 

Robert Sheets, District Manager of the KLWTD Board 

February 25, 2004 

Strategic Planning for the KLWTD Board 

Since the District's inception the biggest challenge for the Board and the staff has been 
to find the time to discuss the future and the direction this District will take in delivering 
Wastewater Infrastructure to its citizens. It has become essential that the Board commit 
the time and effort to complete this strategic planning process and identify the critical 
goals and objectives the Board wishes to accomplish in the foreseeable future. 

The District staff composed of the District Engineer, Attorney for the Board, and the 
District Manager have met and have prepared a series of recommendations and 
proposed dates that will enable the Board to develop a plan, a strategy and an 
implementation mechanism to achieve both short, intermediate and long-term goals. 

Based on staff's discussion our recommendations are as follows: Over the next 90-
days the Board must set aside a sufficient amount of time to meet in a workshop 
environment with the aid of a facilitator to address the numerous issues confronting the 
Board. The most critical and pressing issues that must come out of the strategic 
planning process are as follows: 

I. Define the Board's mission, goals and objectives. The Board must gain a 
consensus as to the District's mission. Is the Board's mission to sewer all of 
Key Largo as rapidly as possible based on funding availability, or is it to do 
something different. This is a critical issue that must be identified and 
addressed before all else can occur. In addition to developing the mission, 
strategies and values should also be identified along with specific objectives 
that will help measure the accomplishments of the Board. 



KLWTD Board of Commissioners Memo 
February 25, 2004 
Page 2 of 3 

We have provided for you a copy of a similar strategic plan prepared by the 
Florida Governmental Utility Authority (FGUA), which sets out its mission, its 
values and strategy goes for each individual year. Thus allows a means to 
measure its accomplishments. 

II. Identify specific issues that must be addressed and accomplished. Staff's 
review and analysis identified the following that must be dealt with as part of 
the strategic plan. They are as follows: 

a) Complete and come to an agreement on a Transition Plan. This 
will be critical to any move toward local management. Direction 
must be provided as soon as possible. 

b) Update the Master Plan for the District. This will be critical in 
identifying the next projects for both preliminary cost estimates and 
funding criteria. This is critical so that the District does not lose its 
place in line for future State and Federal funds. 

c) Administrative procedures. The District must begin developing a 
set of formalized procedures consistent with their goals and 
objectives. We have developed draft administrative procedures as 
a starting point, and the District should be prepared to review those 
documents over the course of the next 60-90 days. 

d) Connection program. The Board must develop a formal connection 
program and a set of policies that will address such things as the 
enforcement of the mandatory connection program and the terms 
the District will employ for acceptance. What funding mechanisms 
will the District make available to the residents to help fund the 
$2700 Capital Connection Fee and potentially other on-site costs. 

e) Where does the District go from here? How does the District 
continually monitor it's progress and respond to the community's 
questions of "what are we getting for our dollars"? 

strategic planning for the kl'W1d board memo1.doc 



) 

) 
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Dates 

We have identified the following as dates that we recommend to be set-aside for these 
planning meetings. They are as follows: 

• Saturday, March 20, 2004 
• Saturday, March 27, 2004 
• Saturday, April 3, 2004 
• Saturday April 17, 2004 

Even though we know that this is a rather ambitious schedule, we believe the 
adherence to this type of commitment will be essential if we are going to accomplish 
these things within the next 90-days. 

Utilization of a Facilitator 

It has been staffs' experience, working with various boards and organizations, that a 
task of this magnitude requires special assistance and not just in strategic planning but 
also in meeting process and enhancing the quality of decision-making. Therefore, we 
are recommending that the Board seriously consider the use of an outside facilitator that 
has demonstrated expertise in strategic planning, working with new boards, working in 
the water & sewer environment and a demonstrates expertise and success in helping 
organizations develop, prepare and implement programs of this nature. 

We've taken the liberty of attaching a resume and background of Dr. Herbert Marlowe, 
who has worked for numerous cities and counties, water authorities and water 
management districts across the state and has demonstrated a great success and 
ability in helping achieve these types of objectives. If the Board has other individuals in 
mind, we will certainly be happy to consider them, but we believe Dr. Marlowe's 
reputation and expertise is of such a magnitude and our need is so great, that we 
recommend giving him serious consideration. 

Recommendations 

The staff believes that there is no more important decision than where we go from here. 
Therefore, we strongly recommend that the Board consider our recommendation and 
agree to all of the provisions that we have outlined for your review. 

RS/ssh 

strategic planning for the klwtd board memo1.doc 
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Analytica 
POB 998 
Newberry, FL 32669 
HMarlowe@aol.com 

February 23, 2004 

Mr. Robert Sheets 
Governmental Services Group 
Tallahassee 

Dear Robert: 

352 472 7171 Voice 
352 4 72 5687 Fax 
352 262 5222 Cell 

I appreciate the opportunity to submit my qualifications to facilitate the work of the 
Key Largo Wastewater Treatment District to address issues such as: 

• Mission of the District; 
• Goals and Objectives; 
• Developing a Transition plan to local management; 
• Establishing a Connection Policy; 
• Identification of needed administrative procedures and a plan to develop 

these p raced u res 
• Approach to developing a Master Plan up date; 
• Other topics as identified. 

As you are aware I have extensive experience working with Water Supply and Waste 
Water Treatment entities, be they independent authorities, departments of local 
governments, or regional planning bodies. This work has been both at strategic and 
policy levels as well as at operational levels within entities to improve their work. 
For example I have worked with the governing board of the SWFWMD district while 
at the same time working with lift station operators in Palm Beach County. I taught 
the "A" level certification course for water and wastewater operators at the 
University of Florida while also providing in-depth organizational consulting to a 
water/wastewater utility. These experiences provide me with a distinctive 
perspective on the water/wastewater business from a regulatory, governance, and 
operational perspective. Currently I am working with four Florida counties, 13 
municipalities and one water supply district to develop a long term water supply 
strategy. I have also done extensive work in the areas of economic development and 
land use where water is a critical factor. 

In addition to experience in water and waste water related issues, I have extensive 
experience working with governing bodies on a wide range of topics. Most of this 
work involves assisting governing bodies to work through a variety of difficult and 
challenging choices to create solutions the board can endorse. I have worked with 
public sector boards ranging from 5 to 33 members and have extensive experience 
in working with boards with diverse viewpoints. 



With respect to Monroe County, I along with a group of colleagues, recently 
developed a post-disaster redevelopment plan to address issues of redevelopment 
following a major public disaster. With respect to other Monroe County projects I 
was a member of a consulting team that developed a sustainable economic 
development strategy for the Key Largo area. I have done studies of the community 
mental health system and school based management system in the county while at 
the University of Florida. Currently I am working with the Community Based Care 
Alliance for Miami-Dade and Monroe Counties in strategic planning. 

Finally, my experience in strategic planning and organizational development for 
public sector type bodies in Florida is far-reaching. As the attached list indicates, I 
have worked with authorities, special taxing districts, municipalities, county 
governments and regional bodies. 

If I can provide additional information please let me know. I am available on the 
dates you Indicated. 

Cordially, 

Herbert A. Marlowe, Jr. 
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Strategic and Business Planning Experience - Public Sector 

Organizational Strategic Plans, Community Vision Plans, Annual Agendas, Master 
Plans, Financial Master Plans, Economic Development Strategic Plans, Investment 
Plans, Public Venue Plans 

• Peace River/Manasota Regional Water Authority 
• Tampa Bay Water Coordinating Council (W. Coast Regional Water Supply 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Authority, SWFWMD, Hillsborough County, Pasco County, Pinellas County, 
City of Tampa, City of St. Petersburg) 
Volusia County Water Alliance (County and 17 cities) 
Florida Governmental Utilities Association 
Florida Stormwater Association 
Florida Association of Counties 
Alachua County 
Broward County 
Brevard County 
Gadsden County 
Hamilton County 
Leon County 
Madison County 
Sarasota County 
St. Lucie County 
Suwannee County 
Volusia County 
City of Cape Coral 
City of Cocoa 
City of Daytona Beach 
City of DeBary 
City of Deland 
City of Fort Walton Beach 
City of Lake Wales 
City of Leesburg 
City of Naples 
City of Ormond Beach 
City of Tallahassee 
City of Temple Terrace 
City of Riviera Beach 
City of Sarasota 
City of Winter Haven 
Community of Panacea (Florida Waterfronts award winning plan) 
Town of Ponce Inlet 
Key Largo, Sustainable Economic Development Plan 
Economic Development Plan, Glades area of Palm Beach County 
Tourist Development Council, Palm Beach County 
Tourist Development Council, Lee County 
The Juvenile Welfare Board of Pinellas County 
The Children's Trust of Miami-Dade County 
The Children's Board of Hillsborough County 
The School Readiness Coalition of St. Lucie County 
Florida Partnership for School Readiness 
Community Based Care Alliance of Miami-Dade and Monroe Counties 
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Operational Planning and Organizational Development Experience 

Business process design or re-design, organizational re-structuring, pay and 
compensations plans, performance management systems 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Water Utility Department, Palm Beach County (water and sewer) 
JEA, Jacksonville (electric, water, sewer) 
Monroe County, Post-Disaster Redevelopment Plan 
St. Johns Water Management District 
Southwest Florida Water Management District 
South Florida Water Management District 
Florida Department of Health 
Florida Department of Juvenile Justice 
Alachua County (NACO award winning project) 
Broward County 
Charlotte County 
Lee County 
Martin County 
Osceola County 
Palm Beach County 
St. Lucie County 
Volusia County 
Walton County 
City of Deland 
City of Fort Walton Beach 
City of Hollywood 
City of Juno Beach 
City of Sarasota 
City of Venice 
Village of North Palm Beach 
Town of Tequesta 
Children's Board of Hillsborough County 
Children's Services Council, Palm Beach County 
The School Readiness Coalition of Palm Beach County 
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HERBERT A. MARLOWE, Jr., Ph.D. 

Herb is a specialist in effectiveness strategy. He combines expertise in process 
facilitation, creative thinking, conflict resolution and group decision making to help 
his clients develop effective strategies to achieve their desired results. He 
professionally applies these strategies through his consulting firm, Analytica and a 
family business, Marlowe Farms. 

His work with private sector, public sector and third sector clients at local, state and 
national levels on a wide range of topics enables him to bring a diverse set of 
perspectives to any issue. His skills in active listening and idea synthesis assist 
clients to frame challenges and opportunities in new and solvable ways. His skills in 
conflict resolution and consensus building help groups work through challenges in 
constructive and synergistic ways that build better solutions in the end. His ability to 
translate ideas into practical steps facilitates the development of workable actions 
plans that lead to real progress. His use of technology and user-friendly visual 
language techniques clarifies complex issues, facilitates diagnosis of key issues, 
fosters creative thinking and consensus building and serves to illustrate roadmaps to 
desired ends. 

With over thirty years of consulting experience, Herb has worked on a broad range of 
issues in a wide number of fields including: water supply and wastewater treatment, 
agriculture, health, mental health, human services, transportation, community 
redevelopment, economic development, downtown redevelopment, criminal justice, 
organizational re-structuring, human resource issues, recreation and culture, public 
utilities, tourism, race and cultural relations, science and engineering, marketing and 
development, and environmental. In each of these areas he has applied his 
particular skills to assist groups to analyze the issue, develop alternatives, and 
prioritize an action plan to move forward toward some shared goal. 

Within this broad experience, Herb has developed particular expertise in working on 
water related issues. He has done in-depth organizational consulting with 
water/wastewater utilities, worked with policy makers on water supply policy and 
developed strategic plans for stormwater associations. He has made presentations to 
a number of professional water/wastewater organizations and taught the "A" level 
water/wastewater certification course at the University of Florida. 

Author of numerous books and articles, Herb received his Ph.D. from the University 
of Florida, where he specialized in process facilitation and strategy in the areas of 
organizational change and effectiveness. He founded Analytica after an academic 
career that was preceded by military service in Vietnam. He lives on his family farm 
in Newberry, Florida along with his wife, two children, one grandchild and more 
horses and cattle than one really needs in life. 
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KLWTD Board of Commissioners Memo 
February 25, 2004 
Page 1 of 1 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

KLWTD Board of Commissioners 

Robert Sheets, District Manager of the KLWTD Board 

February 25, 2004 

Request for an Extension of the FEMA Grant Deadline 

At the request of the Board I have contacted Ms. Science Kilner of FEMA regarding the 
process and procedure required for the District to submit a request for an extension to 
the grant beyond September 2005. Ms. Kilner informed me that Mr. Miles Anderson of 
the DCA serves as the grant administrator on behalf of FEMA and that all requests for 
modifications to the Grant Agreement must be forwarded to Mr. Anderson. 

Based on this information I contacted Mr. Anderson regarding the process the District 
should follow in submitting a request for an extension to the deadline. Mr. Anderson 
stated that the best approach for the District is to wait until all delays associated with the 
final site approval have been resolved before submitting a request for an extension. Mr. 
Anderson believes by waiting the District would make one request based on the most 
current knowledge regarding all possible impact on the schedule. Mr. Anderson did 
indicate that nay request would be welcomed and it is his role to work with the District to 
see that these projects are completed. 

fema extention klwld bOard memo1.doc 
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TO: 

CC: 

FROM: 

DATE: 

RE: 

KEY LARGO WASTEWATER TREATMENT DISTRICT 
POST OFFICE BOX 491; KEY LARGO, FLORIDA 33037 

(305) 451-5105 

Key Largo Wastewater Treatment District Board Members 

Robert E. Sheets, General Manager 
Faith Doyle, Clerk to the Board 
Ed Castle, P .E., Board Engineer 

Charles Sweat, Director of Operations 

February 25, 2004 

Near Shore Water Quality Monitoring 

As requested by the Board at the February 18, 2004 Meeting, staff has begun evaluating the 
feasibility of instituting a near-shore water quality monitoring program for Key Largo. In 
conversations with Gus Rios, at DEP, he indicated that currently there is an EPA funded near
shore water quality study underway in Marathon to assess the environmental results of the Little 
Venice system. He suggested that the results of this study could be applied to the Key Largo 
area and that any "meaningful" study would cost the district upwards of $100,000. He further 
went on to state that DEP could possibly conduct a future one-time sampling and testing event 
for Key Largo. The Florida Rural Water Association was also contacted regarding this subject 
but no programs of the scope and magnitude required by the KLWTD were readily available. 

The most promising results came from the group, based out of the University of Florida in 
Gainesville, known as Lakewatch. Florida Lakewatch is a volunteer citizen lake monitoring 
program that facilitates citizen participation in the management of Florida lakes through monthly 
monitoring activities. Dan Willis, of Lakewatch, stated that their focus is predominately on 
freshwater they do monitor saltwater quality in some areas of the Florida Keys, most notably 
Tavernier and the Tarpon Basin. The saltwater testing done in the Keys is leftover from a similar 
program called Coastwatch. The state funding for Coastwatch is no longer available, however as 
previously stated, they still facilitate some water quality monitoring in the Keys. The tests run 
by Lakewatch are total phosphorus, total nitrogen, chlorophyll and visibility. Volunteers are 
used to collect the samples and state funding pays for the laboratory fees. The results are then 
posted on the Lakewatch website. KL WTD Staff is initiating discussions with Lakewatch to 
determine if adequate State funding is available to begin a near-shore water quality monitoring 
program or expand the current Keys monitoring to include the near-shore Key Largo area. 

If you have any questions please feel free to contact me. 
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"Excellence in Engineering" 

20020 Veterans Boulevard., Suite 7 
Port Charlotte, FL 33954 

(941) 764-6447 ph 
(941) 764-8915 fax 

Key Largo Wastewater Treatment District 
Engineering Status Report 

Period Ending 02/24/04 

Client Issues 

Calusa Camp Resort 
The Calusa Camp Resort was completed and presented to the Board at the February 4, 
2004 KLSTD Board meeting. 

The table below provides a summary of the costs associated with each connection 
alternative. 

Alternative Capital Cost Capital Cost Capital Cost Total Project 
Number toKLWTD to Property to Owner Cost 

Owners (per RV site) 
1 $162,000 $981,500 $2,674 $1,143,500 
2 $162,000 $934,400 $2,546 $1,096,400 
3 $162,000 $664,200 $1,810 $826,200 
4 $225,000 $697,680 $1,901 $952,680 
5 $475,000 $683,280 $1,862 $1,158,280 

A relative ranking of the 5 connection alternatives examined for a number of categories is 
provided below. A ranking of 1 is assigned to the most favorable alternative and a 
ranking of 5 is assigned to the least favorable alternative 

Alternative Cost to Cost to Property Total Cost Technical 
Number KLWTD Owner Ranking 

1 1 5 5 1 
2 1 4 3 2 
3 1 1 1 3 
4 2 3 2 4 
5 3 2 4 2 

As stated at the presentation, it is the recommendation of WEC that Alternatives 3 and 4 
not be accepted by the Board. These alternatives may adversely affect the operation of 

Prepared for the KL WTD Board by: 
Ed Castle, Project Manager 
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the vacuum system and may result in poor performance and possibly spills ofraw 
sewage. 

Treatment Plant 
The 30% Design Development Submittal was presented to Staff at the February 4th 

Design Progress Meeting at which the 30% submittals for the collection system were 
reviewed. The Haskell Company has not yet scheduled a Design Progress Meeting for 
the wastewater treatment plant 30% design. It is noted by WEC that a number of 
components of the 30% submittal were not initially provided. These components were: 

• Draft Basis of Design Memorandum 
• Preliminary Piping and Valving Lists 
• Preliminary Grading, Drainage, Landscaping and Electrical Site Plans 
• Preliminary Electrical Site Plan 
• Preliminary Landscape Plan 

At WEC's request, The Haskell Company has provided some additional information, but 
some components are still missing. No design for the vacuum pump station has been 
submitted to date. The Preliminary Geotechnical Report, required as part of the Concept 
Review Submittal, was supplied at WEC's request. 

The wastewater treatment plant 30% design is currently being reviewed by WEC. A list 
of comments will be generated and submitted to the District Manager. 

The draft FONSI for the MM 100.5 site was received from FEMA. Review of the draft 
FONSI was conducted. The area allowed for construction is limited to 2.6 acres, but it is 
felt that this is sufficient for current needs and future expansion. If additional space is 
needed on the site at some future date, the environmental assessment process would have 
to be reinitiated. 

It was noted that portions of the MM 100.5 site are zoned residential. A minor 
conditional use permit will be required for construction of the wastewater treatment plant. 
The Monroe County Growth Management staff will assist the District in preparing the 
permit application. The Haskell Company must provide a site plan in order for the 
application to be completed. George Garrett will be the contact person at the County for 
this process and will be preparing a punchlist of required activities to complete the 
permitting process. Mr. Garrett will also be the contract person for developing the 
environmental mitigation plan. A site plan is also required for this process to move 
forward. 

Key Largo Park and Key Largo Trailer Village 
The Key Largo Trailer Village collection system 30% Design Development drawings 
were submitted in January. The Key Largo Park collection system design was also 
submitted. WEC staff reviewed the plans and provided the following comments: 

Prepared for the KLWTD Board by: 
Ed Castle, Project Manager 
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KEY LARGO PARK AND 
KEY LARGO TRAILER VILLAGE 
CONSTRUCTABILITY REVIEW 

JANUARY 21, 2004 

GENERAL 

1. Show slope and "saw tooth" locations on profile. 
2. Show all utility crossings on profile. 
3. Use Engineers scales for both horizontal and vertical scales. 
4. Provide full size - to scale drawings for review. 
5. Provide master mainline sheets showing the entire project, KLTV and KLP so the 

overall strategy ofline placement can be evaluated. 
6. Where gravity and vacuum parallel installations exceed 80 feet, consider use of 

additional vacuum chambers due to cost of line placement. This is a value
engineering item. 

7. Limit connections per vacuum valve to IOOO GPD. Using 167 GPO per 
residence, this equals six units. This number is exceeded in some cases. 

8. Cleanouts should be placed on all service laterals at the property line. 
9. 8-inch gravity lines should have profiles and end with a manhole instead of a 

cleanout. If the cleanout associated with the sump is not big enough to allow a 
sewer jet to be used, then a manhole should also be placed near the vacuum 
chamber. IO-States Standards, and therefore FDEP, require manholes at each end 
of a gravity main. Also, jet cleaning from the upstream side of a main is not 
recommended. The orientation of the service wyes allows high pressure water 
and air to jet up the laterals. 

10. All vacuum lines should show the profile. 
11. The "C200" sheets have multiple locations where the service laterals do not have 

vacuum chambers. 
12. I would like to see all the vacuum lines labeled (VlOO, VIOl, V200, etc.). It is 

difficult to follow on where the individual lines connect and which system they 
are on. 

13. IO-inch vacuum main to KLTV has no division valves in a 5000-ft run. A 
number of branch vacuum mains are also shown without division valves. 

14. Provide calculations used for sizing of pipes 
15. Vacuum lines, vacuum valve pits and sumps, and 8-inch gravity mains are placed 

in pavement. Moving these into unpaved areas of the ROW will save asphalt and 
flowable fill restoration costs. This is a value-engineering item. 

Sheet C-1 

1. The minimum clearance with water mains does not comply with regulatory 
requirements of 62-604. The clearance does meet the minimum requirements for 
placement of new or relocated water mains under 62-555-314(1)(b) and (2)(a). 
However, the new wastewater rules (62-604, October 2003) do not reflect this, 
although the IO-feet horizontal and 18-inches vertical separation can be reduced if 
certain conditions are followed. 

Prepared for the KLWTD Board by: 3 
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2. A general note should be added requiring the contractor to maintain access to all 
properties at all times or to coordinate temporary interruptions with the property 
owners. 

SheetC-2 

I. Show minimum overlap of surface coarse of asphalt over existing base asphalt. 
Momoe County's standard detail requires 1 foot. 

2. Detectable tape is normally place 18 inches below the surface. Use manufacturers 
recommendation. 

3. Reversed double wye in detail will be prone to plugging and will not effectively 
split the flow equally to the two valves. Buffer tanks would be more appropriate. 

Sheet C-100 

1. Is an open cut of US 1 acceptable with FDOT? 
2. Where is highway-crossing detail? 
3. Give detail showing parallel installation of IO-inch vacuum mains. 
4. Give profile from vacuum station to match line A-A. 

Sheet C-102 

1. "CONSTRUCT VACUUM VAL VE CHAMBER" at H9 does not make sense. 

Sheet C-106 

1. Both 4-inch vacuum mains at 18 are on the gravity side of the vacuum chamber. 
Does not match sheet C-108. 

These comments were submitted to the District Manager and were also addressed at the 
Design Progress Meeting held on February 4th. The meeting was productive. The 
Haskell Company and Brown & Caldwell were receptive to recommendations by the 
District Staff and appear to be willing to work cooperatively with us. 

WEC provided an alternative layout for design of the service laterals to vacuum pits that 
will allow for more effective maintenance of the system and eliminate many of the short 
8-inch gravity mains. WEC was concerned about lack of access to these sections of 
gravity main for cleaning. The possibility of blockages resulting in back-ups of multiple 
users is reduced in the suggested layout. This alternative design does not increase the 
number of vacuum pits and does not increase the linear footage of pipe needed. Brown & 
Caldwell and Walt Messer ofDN Higgins reviewed the suggested layout and have 
decided to incorporate it into the system design. 

The concern over the reversed double wyes in the 30% design is to be addressed in the 
60% design submittal. This design appears to be intended to eliminate the use of buffer 
tanks. Instead of two valves placed in a concrete manhole structure, two standard 
Roediger sumps are used, with two valves being placed in a single PE valve chamber. 

) This configuration would reduce costs, but would not allow access to the gravity mains 

Prepared for the KLWTD Board by: 4 
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for cleaning. If a plug occurred, it would be difficult to clear, and once cleared, the 
material causing the plug would likely enter the sump and could plug at the 3-inch line at 
the base of the sump. The backed-up wastewater released when the plug was cleared 
would then overflow onto the street. 

Haskell Pay Applications 
WEC received Pay Application No. 4 in draft form at the end of January. Additional 
information was requested from The Haskell Company to support their requests. After 
all available information was received, WEC was able to approve the application at a 
reduced amount, based on the amount of work completed. The Haskell Company made the 
reductions requested as shown above, resulting in the approved amounts tabulated below. 

.nn11ca ton o. A I' t" N 3 
Item Gross Gross Retaioage Netto Pay as 

Requested Approved This Period Approved 
Dillin!! Billi nil' 110%) 

4. Supervision $5,000.00 $5,000.00 $500.00 $4,500.00 
5. Travel & Subsistence $2,000.00 $2,000.00 $200.00 $1,800.00 
14. Concept Review Submittal $26,276.32 $15,766.00 $1,576.60 $14,189.40 
15. 30% Desi!!ll Development $30,405.75 $18,243.00 $1,824.30 $16,481.70 
16. 60% Desim Development $14,540.00 $14,540.00 $1,454.00 $13,086.00 

TOTAL $51,217.00 $20,811.50 $2,081.15 $50,057.10 

Regulatory Compliance Issues 

No compliance issues at this time. 

Project Team Meetings and Actions 

WEC participated in the normally scheduled weekly Working Group conference calls 
each Monday during the period. WEC also attended the February 4lh and February 18th 
Board meetings. WEC met prior to each meeting with GSG and Tom Dillon in 
preparation for the Board meetings. 

As discussed previously, WEC also attended the KL TV 30% Design Progress Meeting on 
February 4th, 

On February 17th, Jeff Weiler and Ed Castle met in Key West with Robert Sheets and 
Tom Dillon to discuss the need for strategic planning. This workshop resulted in the 
recommendations discussed in the District Manager's report. 

Prepared for the KLWTD Board by: 
Ed Castle, Project Manager 
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WEC, along with District Staff, also participated in two conference calls regarding the 
MM 100.5 site. The first was with Science Kilner ofFEMA to discuss the draft FONSI. 
The second was with George Garrett and Tim McGarry of Growth Management. This 
call focused on the minor conditional use permit and the mitigation plan as discussed 
previously. 

Prepared for the KLWTD Board by: 
Ed Castle, Project Manager 
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SECTION 2 - QUALIFICATIONS OF DESIGN-BUILD TEAM 

Employee Information: 

William English 
Project Manager 
The Haskell Company 

Project Title: Project Manager I Lead Scheduler 
I Lead Expediter 

Experience: Haskell • 3 yrs. Others - 2 yrs. 

Education: 
B.S . • Building Construction and Contracting 

Professional Registration: 
State of Georgia, Licensed Utility Manager 

Applicable Work Experience: 
As project manager, English aids project acquisition, 
procurement and construction. He prepares bids, estimates, 
subcontracts, and -manages project documentation. He is 
responsible for shop drawing review, the submittal process, 
and coordination between vendors and field operations. In 
the field, he directs work activities to maintain project schedule, 
inspects work for compliance and quality, generates and 
executes punch-list items. 

• Port of Miami, Florida 
- Lummus Island Sanitary Sewer Improvements 
- DERM Sewer Laterals and Ship Pumpouts 
$3.5 million, Miami, FL 

• Glades Road Water Treatment Plant Membrane 
Softening Process Addition, $47 million, Boca Raton, 

FL 

t Forest Hills Park, City of Coral Springs, FL 

• Lake Oconee Water Transfer Station, 

Madison, GA 

+ City of Covington Fuel Containment Facility, 
Covington, GA 

• City of Gainesville Raw Water Pump 
Improvements, Gainesville, GA 

• City of Sandersville Digester Improvements, 
Sandersville, GA 

• City of Villa Rica Intermediate Pump Station, 
Villa Rica, GA 

• Ocmulgee East Pump Station, Macon, GA 

• Windermere Sewage Treatment Plant, 

Cumming, GA 

• Water System Improvements at Georgia Power 
Site · Storage and pumping facilities, Athens, GA 

• Windermere Pump Stations No. 1 & 2, 

Cumming, GA 

• Middle Oconee Water Pollution Control Plant, 
Athens, GA 

• Hickory Flat Booster Pump Station, Canton, GA 

• Jackson Co. SR60 Storage & Pumping Facilities, 
Pendergrass, GA 

• Sweetwater Pump Station Upgrade, Cobb County, 
GA 

• Oconee Co. Land Application System, Watkinsville, 
GA 

KEY LARGO TRAILER VILLAGE AREA - DESIGN-BUILD WASTEWATER MANAGEMENT SYSTEM -----------,---,-,,,,,.-=======1l'. ·-
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Faith Doyle 

. .,from: 
)ent: 

Thomas M. Dillon [thomasdillon@terranova.net) 
Monday, February 23, 2004 2:34 PM 

To: Faith Doyle; Charles Sweat; 'David Miles'; 'Ed Castle'; Gary Bauman (E-mail); Jeff Weiler (E
mail); Robert Sheets 

Subject: Re: draft KLWTD 3/3 agenda 

I would expect a submittal requesting such approval before the Board acts. 
Tom 
----- Original Message -----
From: "Faith Doyle" <FDoyle@govmserv.com> 
To: "Charles Sweat" <CSweat@GovMServ.com>; "'David Miles'" 
<dmiles@govserv.com>; "'Ed Castle'" <edrcastle@aol.com>; "Gary Bauman 
(E-mail)" <g.bauman@dolphinpatioandgrill.com>; "Jeff Weiler (E-mail)" 
<jeff@weilerengineering.com>; "Robert Sheets" <rsheets@govserv.com>; 
"'Thomas Dillon'" <thomasdillon@terranova.net> 
Sent: Monday, February 23, 2004 1:04 PM 
Subject: RE: draft KLWTD 3/3 agenda 

>Gentlemen ..... 
> 
>I came across another item from my notes ...... . 
> 
> APPROVAL OF THE HASKELL PROJECT MANAGER -- MR. WILLIAM ENGLISH 
> 
> should this be included on 3/3 ????? 
> 
> thanks, 
> 
~ Faith 
> 
> > -----Original Message----
> > From: Faith Doyle 
> >Sent: Monday, February 23, 2004 12:55 PM 
>>To: Charles Sweat; David Miles; Ed Castle; Gary Bauman (E-mail}; Jeff 
>>Weiler (E-mail); Robert Sheets; Thomas Dillon 
> > Subject: draft KLWTD 3/3 agenda 
> > Importance: High 
> > 
> > Gentlemen, 
> > 
>>This is the first draft of the March 3, 2003 agenda .... 
> > 
> > THE ITEMS ON THIS AGENDA WERE PULLED FROM THE WORKING GROUP AND MY 
MEETING 
> > NOTES ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! 
> > 
>>Please let me know if you do not agree with the items!!!!!!!!!!!!!!!! 
> > 
> > << File: KLWTD draft Agenda 3-3-4 .doc >> 
> > 
> > Faith Doyle 
> > Clerk to the Board 
> > c/o Government Services Group, Inc. 
> > 614 N. Wymore Road 
> > Winter Park, FL 32789 
> > Phone ( 4 07) 629-6900 
> > Fax (407) 629-6963 
> > Cell (321) 246-0059 
> > 

1 
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Faith Doyle 

Please add this to the agenda. 

----- Original Message ----
From: Jody Thomas 
To: Mayor - Key Colony Beach ; roberts-jim@monroecounty-fl.com ; David Fernandez ; 
tobinlaw@terranova.net;Jim Reynolds; jankes@marathon.fl.us; bemie.LaPira@islamorada.fl.us 
Sent: Tuesday, February 24, 2004 11 :26 AM 
Subject: Wastewater Appropriations Deadline 

OOPs, forgot attachment 

To Municipal Wastewater and Stormwater Funding Partners: 

Each year Senators Graham and Nelson ask local govenunents to provide them with a list of all the 
appropriations requests for each govenunent using a certain form. They use these requests from all 
over the state to create the priorities they transmit to the various Appropriations Committee Chairs. 
We at the Nature Conservancy also use this form to request funding for our priorities. This year the 
deadline is March 1, 2004. You have probably already taken care of this, but just in case I wanted to 
give you a reminder regarding our FYOS wastewater request 

I am advising that we all ask for $30 million to fund the Water Quality Improvements Act to be divided 
as agreed upon in the Project Development Team plan that you all have participated in writing with 
Cecelia Weaver and Shelley Trulock. Our Congressional delegation appreciated our joint request last 
year and said it makes it easier for them to advocate for the funding if we are forwarding the same 
request. 

My form is attached so you can see how various blanks are filled in. Please feel free to copy relevant 
parts on your own form. The past funding amounts I used for federal, state and local governments are 
from a handout I received at the Water Quality Steering Committee and from the FKAA. If the 
amount listed for your locality is incorrect, please correct it on your form. 

Please send the form via email to amanda wood@graham.senate.gov and 
kim lucky@billnelson.senate.gov 

In other news, I hope you all saw that when Governor Bush appointed Colleen Castille to be head of 
DEP, he stated that one of her goals will be to help get federal funding for improving the water quality 
in the Florida Keys. I am glad to see it is on the radar screen at the highest levels. Additionally, 
Nancy Klingener and I spoke to the director of the President's Council on Environmental Quality, Jim 
Connaughton, last week in Key West at the NOAA groundbreaking ceremony about the need to fund 
this program. Mr. Connaughton is the brother-in-law of Office of Management and Budget (OMB) 
director, Josh Bolton. Mayor Nelson was at the same event and very effectively made the case for this 
funding to Mr. Connaughton. We are on their radar screen as never before. 

Last month, I was also pleased to see Appropriations Committee Chairman David Hobson at the 
Everglades Coalition Meeting. Chairman Hobson also spoke about the need to find funding for this 
purpose if the Administration will support it. 

2/25/04 
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We are working with Mrs. Ros Lehtinen to set up a breifing at the Florida Congressional Delegation 
meeting in Washington in the next few months to lay our our case for all Florida Members of 
Congress. When that is set up I will let you know so a representative of your government can arrange 
come to that event and also visit with various committee staff. 

Please let me know if you have any questions about any of this or if you have received any information 
that could be useful in our efforts. 

Many thanks for your hard work this year. 

Jody 

Jody Thomas 
Director, South Florida/Florida Keys Program 

jthomas@tnc.org 
(305) 745-8402 Ext. 106 (Phone) 
(305) 587-4300 (Mobile) 
(305) 745-8399 (Fax) 

nature.org 

Andrew M. Tobin 
P.O. Box 620 
Tavernier, FL 33070 
305-852-3388 
Tobinlaw@Terranova.net 

2/25/04 

The Nature Conservancy 
Florida Keys Office 
P.O. Box 420237 
Summerland Key, FL 33042 

CTheNature 1 onservancy. 



FY2005 Civilian Appropriations Request Fonn 
Senators Bob Graham & Bill Nelson 

Ijyou need assistance in answering a question, pkase cal/Amanda Wood (202-224-3041) or Kim Lickry (202-224-5274). 

·~• 1_n_a_te_:_~l~F_e_b_ruary __ 23_,_2_00_4 ____ ~ 

... -' 

Oreanization: I The Nature Conservancv I Address: P.O. Box 420237, Summerland Kev, FL 33042 
Oriranization Point of Contact: I Jody Thomas Phone: 305-745-8402 

I Address: Same Email: ithomasrn1tnc.or<> 
DC Representation: I f any) I Ted Illston Phone: 703.841-4592 

I Address: 4245 N.Fairfax Dr. Arlington, Va 22203 Email: tillstonfn)tnc.or<> 
Name of Project: Florida Keys Water Quality Improvements Total# of 1 Priority#: 1 

Projects 
Requested 

Su1111ested Aooropriations hill: I Energy and Water 
Su.,,,.ested Account in bill: I Construction General 
Total Amount of Federal Funding Requested for $30,000,000 
Fiscal Year 2005 
Is any of this Funding Included in the President's no 
Bud2et Request? 
Anticipated Future Fundin11 Reauests $67,000,000 (remainder of funds Authorized in 2000) 
Local and State Funding Sources and Amounts Grant from the State of Florida for 2003 $12,000,000 

Grant from State of Florida for 2002 $1,600,000 
Monroe County Infrastructore Funds 2002 $ 6,000,000 
State of Florida, FY05 Governor's Budget Request $18,000,000 
South Florida Water Management District $ 100,000 
Florida Dept of Community Affairs $1,417,093 
Florida Dept of Environmental Protection $ 333,036 

I City of Marathon $ 3,257,637 
City of Layton $ 75,000 

Other Federal Funding Sources and Amounts FEMA Funding $10,600,000 
EPA Little Venice and Demonstration $ 8,100,000 
NOAA-CIAPP $ 500,000 

p· Fdinff ro1ect un ~ tstorv 
Fiscal Year Amount Annrooriated Annropriations Bill Account 

2004 $500,000 and Energy & Water Construction General 
$2,000,000 and Omnibus 

2003 
2002 
2001 $420,000 PL 106-554, Section 109 Construction General 

Federal agency advocate (name, office, e-mail Richard Bonner, Deputy District Engineer, Jacksonville District, 904.232.2586 
and phone number): 
State agency advocate (name, office, e-mail and Mike Collins, Board of Governors, South Florida Water Management District, 
phone number): 305.853.3219 

Pumose of and Justification fot Fundine 

This funding request is derived from information in the draft Program Management Plan nnder development by the Army Corps of 
Engineers, South Florida Water Management District and representatives of local government. It is a realistic projection of project 
needs in each of the participating municipalities and covers design, land acquisition or construction activities. Local governments in 
Marathon, Key Colony Beach, Layton, Marathon, Monroe Connty, Key West and the new sewer district in Key Largo developed the 
substance of this application and will follow up with letters of support from the various conncils. 

, ,How would vou like this project described in the bill? 
·~_Jf-------~----~~---~~-~~--------------------------------, 

$30 million dollars to continue construction of water quality improvements in the Florida Keys as authorized by Public law 106~534. 
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Sustainable District Fiscal Viability 
Fiscal philosophy - To operate the myriad of functions of the Key Largo Wastewater 

Treatment District will be extremely costly. While outsourcing of most businesses is often 
effective, outsourcing in the Keys to the mainland is not. Outsourcing our current contracts is 
extremely "COST" and control ineffective. It appears that even Brown & Caldwell think of us as 
a distant country for travel purposes. Cost to maintain outside plant personnel and equipment 
to repair, adjust and service sewer lines and valves have not even been addressed. There also 
are little funds for unknown expenses of which there could be considerable in numbers and 
amounts. 

Recommendation: I am of the opinion that we should invoice every cent of District 
expenses eligible towards: 

First to any and all eligible grants. In this manner, we preserve the maximum funds for 
District expenses while at the same time preserving MSTU funds for District internal 
management. Even a portion, perhaps all of our salaries should be invoiced. I am of the 
opinion we repeatedly forward the invoices and force them to either reimburse or reject. Our 
contracts are not set up to connect a few additional houses if funds allow. What is set up is 
that we will have to manage and operate what is installed either from fees or taxes for 
perpetuity. These expenses are permanent and the grants are transitory. FKAA set the 
precedence for this. 

Second, any invoices not eligible for grant re-imbursement, or rejected, should be 
submitted to the Monroe County Clerk for retirement of the $100,000 debt. Either way this 
preserves District funds, allows 100% use of its citizen's taxes for citizen support and for our 
establishment of a viable management infrastructure. Rationale - Monroe County has the 
responsibility to improve the near shore water quality via improved wastewater treatment. 
Monroe County loaned the KLWTD $100,000 to startup the district and was never intended to 
be an actual "loan." The Key Largo citizens pay the usual County taxes including 148 funds for 
waster water planning, etc., their pro rata share of state revenue sharing funds go into county 
coffers, and paid/pay an additional MSTU tax to continue to operate the existing KLWTD. 
District eligible expenses to improve the county's water quality should be used to retire the 
"seed money" loan to startup the district. Actual payment using MSTU funds, or any other post 
startup funds, reduces to funds to improve the county's water quality. 

Third, we have to invoice every cent anyway whether grant or MSTU, we might as well 
either preserve funds for future District expenses while doing so. Receiving and preserving 
District administrative capital either from the grants, or from credit towards payment of the 
$100,000 loan will place the District in a more favorable position to be able of maintain and 
operate the equipment once it is the Districts. 

Fourth, failure to preserve sufficient plus a reserve capital can force the District increase 
the MSTU millage rates. Now is the time to establish a fiscal responsible attitude. We all 
campaigned to keep the citizen's cost at a minimum. 

Necessary action: 
1. Direct staff to begin submitting these invoices to the grantors. 
2. Submit a request to Mayor Nelson to establish procedures to retire the $100,000 debt via 

icesub:k&~ 



Faith Doyle 

From: 
Sent: 
To: 

Robert Sheets [rsheets@govserv.com] 
Tuesday, March 02, 2004 2:06 PM 
Faith Doyle 

Subject: FW: Key Largo Park Design Change Order 

~ 
ltr GSG 030204.doc 

Please call when you receive. 

-----Original Message-----
Frorn: Kinsley, Peter M. [mailto:peter.kinsley@thehaskellco.com] 
Sent: Tuesday, March 02, 2004 1:58 PM 
To: Robert E. Sheets (E-mail); Charles L. Sweat (E-mail); Thomas M. Dillon 
(E-mail); Edward R. Castle (E-mail) 
Cc: Stuart Oppenheim (E-mail) 
Subject: Key Largo Park Design Change Order 

Attached, please find the letter dated today regarding KLWTD's rejection of 
our change request for the design of the Key Largo Park. As stated in the 
letter, I have removed the cost of the Project Director in order to expedite 
resolution as Brown and Caldwell has significant cost out of pocket. This 
reduces the previously approved change request by $1,947.00. I will bring 
hard copy to tomorrow's meeting and am requesting that this issue be added 
to the agenda. Thanks ... 

<<ltr GSG 030204.doc>> 

Peter M. Kinsley 
The Haskell Company 
Division Leader - Water 
904/ 357-4868 (phone) 
904/ 357-4282 (fax) 

1 



March 2, 2004 

Mr. Robert Sheets 
Government Services Group, Inc. 
1500 Mahan Drive 
Suite 250 
Tallahassee, Florida 32308 

Dear Mr. Sheets: 

Peter M. Kinsley 
Division Leader - Water 

Re: Wastewater Management System For 
The Key Largo Trailer Village Area 
Key Largo, Florida 
Change Order No. 1 - Revision 2 
Change Proposal No. 1 - Revision 3 
Issue No. 02-001 - Key Largo Park 
Design and Construction (Design 
Only) 

In response to the February 4, 2004 rejection of Change Order No. 1 by the Key Largo Wastewater 
Treatment District (KLWTD), we offer the following: 

Change Order No. 1 only included Change Proposal No. 1 - Revision 2 that was unanimously 
approved by the KLWTD on November 19, 2003. Based upon the direction received, The 
Haskell Company and our engineer, Brown and Caldwell proceeded in good faith with the 
immediate prosecution of the additional scope of work. 
It is our understanding that Change Order No. 1 was rejected because of disputed cost included 
in the pricing believed to be covered in the 5%. Specifically, the Project Director ($1,800) and 
General Conditions ($1,000) were questioned. Provided below is our response. 

The additional 20 man-hours of Project Director included in the pricing are for review of 
the additional design documents associated with this change at the 30%, 60%, 90% and 
Final Design Development submittals. The Project Director is not a fully dedicated 
employee of the project and has an estimated number of required man-hours. The Project 
Director's review of additional design documents outside of the original scope of work 
introduces a direct cost to the project that could not have been anticipated while preparing 
our original cost proposal and should be reimbursed. 
The cost of General Conditions included in this proposal is for plan reproduction. The 
design associated with this change introduced 27 additional drawings, which must be 
reproduced in half size and full size multiple times at the 30%, 60%, 90% and Final 
Design Development submittals. The reproduction of drawings outside of the original 
scope of work introduces a direct cost to the project that could not have been anticipated 
while preparing our original cost proposal and should be reimbursed. 



Mr. Robert Sheets 
March 2, 2004 
Page2 

Although we do not agree with the position of the KLWTD in this regard and take exception to the 
rejection of a previously approved Change Proposal after the work has been initiated, attached, 
please find six executed copies of Change Order No. 1 - Revision I. Change Order No. I -
Revision I includes Change Proposal No. I - Revision 3 that has been modified such that the cost 
of the Project Director and associated fee has been removed. This concession has been offered in 
support of settlement so that prompt payment can be made to our engineer who has already 
incurred significant cost associated with the performance of this added scope of work. Please 
execute Change Order No. I - Revision I so we may process payment for services rendered. 

Please be advised that The Haskell Company intends on submitting for permit of the collection 
system upon approval of our 60% Design Development Submittal and therefore requires 
immediate resolution of this issue. Should you have any questions or require further information, 
please do not hesitate to contact me at (904) 357-4868. 

Sincerely, 

Peter M. Kinsley 
Division Leader - Water 

cc: Mr. Walt Messer, DN Higgins, Inc. 
Mr. Stuart Oppenheim, Brown and Caldwell 
Issue No. 02-001 



THOMAS M. DILLON 

February 27, 2004 

State Representative Ken Sorensen 
303 House Office Building 
402 South Monroe Street 
Tallahassee, Florida 32399-1300 

Attention: Laura Todd 

Attomey at law 
94220 Overseas Highway, Unit 28 

Tavemier, Ronda 33070-3005 

Dear Representative Sorensen and Ms. Todd: 

I am the attorney for the Key Largo Wastewater Treatment District. I hereby certify and declare under 
penalty of perjury that the following facts are known to me and that, if called, I could and would 
competently testify thereto. 

I am in receipt of draft legislation amending chapter 202-337, Laws of Florida, as amended. I presented 
the draft legislation to the Board of the Key Largo Wastewater Treatment District at its regular meeting of 
February 18, 2004. 

At that meeting, the District Board took the following actions: 

• Approved as written the proposed subparagraph 2(q) of Section 4 of chapter 202-337, Laws of 
Florida, as amended, to wit: 

(q) To use any and all funds provided to it from any source to pay for the general, administrative, 
and overhead expenses of the district, including compensation of the members of the governing 
board, provided that the district shall not use funds in a manner contrary to any express lawful 
restriction on the use of funds imposed by the authority granting the funds. 

• Approved a revision to subparagraph (6) of Section 5 of chapter 202-337, Laws of Florida, as 
amended, such that in the event of a vacancy in the District Board, the remaining commissioners 
would appoint a qualified person to fill the vacancy, but directing me to work with your office in 
order to revise the proposal such that the person filling the vacancy would remain in office for the 
remainder of the tenn or until the next general election in Key Largo, Florida. 

Pursuant to the Board's direction, I have worked with Laura Todd, who has provided to me the following 
proposed wording for subparagraph 6: 

If any vacancy occurs in a seat occupied by a governing board member elected by the qualified 
electors, the remaining members of the governing board shall, within 45 days after the vacancy 
occurs, appoint a person who would be eligible to hold the office to the end of the unexpired term 
or until the next general election, whichever occurs first. Any person elected at such next general 
election to fill such seat shall serve in such capacity for the remainder of the predecessor's tenn. 



Representative Ken Sorensen 
Key Largo Wastewater Treatment District 

February 25, 2004 
Page2 of2 

I have reviewed the proposed wording, and I believe that it is consistent with the direction of the District 
Board. 

Based on the foregoing, and pursuant to the direction given me by the District Board, I am advising you that 
the proposed legislation, as written above, is approved by the Key Largo Wastewater Treatment District, and 
I ask you to introduce and promote the legislation at your earliest opportunity. 

In addition, I am enclosing the original "2004 Economic Impact Statement" prepared by District Chairman 
Gary Bauman. 

Sincerely, 

C: Key Largo Wastewater Treatment District 



Faith Doyle 
From: 

Sent: 

To: 

---~--·------------------

Thomas M. Dillon [thomasdillon@terranova.net] 

Friday, February 27, 2004 7:34 AM 

Robert Sheets; Andrew M. Tobin; Charles Brooks; Cris Beaty; Faith Doyle; Jerry Wilkinson 

Subject: legislation 

Page 1of1 

I am attaching a letter sent to Representative Sorenson's office yesterday approving the draft legislation as 
being consistent with the Board's direction at the meeting of 2/18/04. 

Note that the legislation as drafted minimizes concerns with the staggered term issue by providing that the 
replacement director serves for the remainder of the vacant term, or the next general election, AND a 
replacement director is elected at the next general election completes only the remaining term. As a result, the 
staggered terms would be restored at the end of the vacant term. 

In addition to the letter, I prepared an Economic Impact Statement for the legislation, showing no impact other 
than avoiding the cost of a special election in the event of a vacancy. Chairman Bauman signed the statement, 
and I transmitted it along with the letter. I will provide copies to the Board at the 3/3/04 meeting. 

Tom 

2/27/04 
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POB 998 
Newberry, FL 32669 
HMarlowe@aol.com 

February 23, 2004 

Mr. Robert Sheets 
Governmental Services Group 
Tallahassee 

Dear Robert: 

352 472 7171 Voice 
352 472 5687 Fax 
352 262 5222 Cell 

I appreciate the opportunity to submit my qualifications to facilitate the work of the 
Key Largo Wastewater Treatment District to address issues such as: 

• Mission of the District; 
• Goals and Objectives; 
• Developing a Transition plan to local management; 
• Establishing a Connection Policy; 
• Identification of needed administrative procedures and a plan to develop 

these procedures 
• Approach to developing a Master Plan up date; 
• Other topics as identified. 

As you are aware I have extensive experience working with Water Supply and Waste 
Water Treatment entities, be they independent authorities, departments of local 
governments, or regional planning bodies. This work has been both at strategic and 
policy levels as well as at operational levels within entities to improve their work. 
For example I have worked with the governing board of the SWFWMD district while 
at the same time working with lift station operators in Palm Beach County. I taught 
the "A" level certification course for water and wastewater operators at the 
University of Florida while also providing in-depth organizational consulting to a 
water/wastewater utility. These experiences provide me with a distinctive 
perspective on the water/wastewater business from a regulatory, governance, and 
operational perspective. Currently I am working with four Florida counties, 13 
municipalities and one water supply district to develop a long term water supply 
strategy. I have also done extensive work in the areas of economic development and 
land use where water is a critical factor. 

In addition to experience in water and waste water related issues, I have extensive 
experience working with governing bodies on a wide range of topics. Most of this 
work involves assisting governing bodies to work through a variety of difficult and 
challenging choices to create solutions the board can endorse. I have worked with 
public sector boards ranging from 5 to 33 members and have extensive experience 
in working with boards with diverse viewpoints. 



With respect to Monroe County, I along with a group of colleagues, recently 
developed a post-disaster redevelopment plan to address issues of redevelopment 
following a major public disaster. With respect to other Monroe County projects I 
was a member of a consulting team that developed a sustainable economic 
development strategy for the Key Largo area. I have done studies of the community 
mental health system and school based management system in the county while at 
the University of Florida. Currently I am working with the Community Based Care 
Alliance for Miami-Dade and Monroe Counties in strategic planning. 

Finally, my experience in strategic planning and organizational development for 
public sector type bodies in Florida is far-reaching. As the attached list indicates, I 
have worked with authorities, special taxing districts, municipalities, county 
governments and regional bodies. 

If I can provide additional information please let me know. I am available on the 
dates you indicated. 

Cordially, 

Herbert A. Marlowe, Jr. 



Strategic and Business Planning Experience - Public Sector 

Organizational Strategic Plans, Community Vision Plans, Annual Agendas, Master 
Plans, Financial Master Plans, Economic Development Strategic Plans, Investment 
Plans, Public Venue Plans 

• Peace River/Manasota Regional Water Authority 
• Tampa Bay Water Coordinating Council (W. Coast Regional Water Supply 

Authority, SWFWMD, Hillsborough County, Pasco County, Pinellas County, 
City of Tampa, City of St. Petersburg) 

• Volusia County Water Alliance (County and 17 cities) 
• Florida Governmental Utilities Association 
• Florida Stormwater Association 
• Florida Association of Counties 
• Alachua County 
• Broward County 
• Brevard County 
• Gadsden County 
• Hamilton County 
• Leon County 
• Madison County 
• Sarasota County 
• St. Lucie County 
• Suwannee County 
• Volusia County 
• City of Cape Coral 
• City of Cocoa 
• City of Daytona Beach 
• City of DeBary 
• City of Deland 
• City of Fort Walton Beach 
• City of Lake Wales 
• City of Leesburg 
• City of Naples 
• City of Ormond Beach 
• City of Tallahassee 
• City of Temple Terrace 
• City of Riviera Beach 
• City of Sarasota 
• City of Winter Haven 
• Community of Panacea (Florida Waterfronts award winning plan) 
• Town of Ponce Inlet 
• Key Largo, Sustainable Economic Development Plan 
• Economic Development Plan, Glades area of Palm Beach County 
• Tourist Development Council, Palm Beach County 
• Tourist Development Council, Lee County 
• The Juvenile Welfare Board of Pinellas County 
• The Children's Trust of Miami-Dade County 
• The Children's Board of Hillsborough County 
• The School Readiness Coalition of St. Lucie County 
• Florida Partnership for School Readiness 
• Community Based Care Alliance of Miami-Dade and Monroe Counties 



Operational Planning and Organizational Development Experience 

Business process design or re-design, organizational re-structuring, pay and 
compensations plans, performance management systems 

• Water Utility Department, Palm Beach County (water and sewer) 
• JEA, Jacksonville (electric, water, sewer) 
• Monroe County, Post-Disaster Redevelopment Plan 
• St. Johns Water Management District 
• Southwest Florida Water Management District 
• South Florida Water Management District 
• Florida Department of Health 
• Florida Department of Juvenile Justice 
• Alachua County (NACO award winning project) 
• Broward County 
• Charlotte County 
• Lee County 
• Martin County 
• Osceola County 
• Palm Beach County 
• St. Lucie County 
• Volusia County 
• Walton County 
• City of Deland 
• City of Fort Walton Beach 
• City of Hollywood 
• City of Juno Beach 
• City of Sarasota 
• City of Venice 
• Village of North Palm Beach 
• Town of Tequesta 
• Children's Board of Hillsborough County 
• Children's Services Council, Palm Beach County 
• The School Readiness Coalition of Palm Beach County 



~NE~BER!f A. MAR.LOWE, Jr.# Ph.D. I 
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Herb is a specialist in effectiveness strategy. He combines expertise in process 
facilitation, creative thinking, conflict resolution and group decision making to help 
his clients develop effective strategies to achieve their desired results. He 
professionally applies these strategies through his consulting firm, Analytica and a 
family business, Marlowe Farms. 

His work with private sector, public sector and third sector clients at local, state and 
national levels on a wide range of topics enables him to bring a diverse set of 
perspectives to any issue. His skills in active listening and idea synthesis assist 
clients to frame challenges and opportunities in new and solvable ways. His skills in 
conflict resolution and consensus building help groups work through challenges in 
constructive and synergistic ways that build better solutions in the end. His ability to 
translate ideas into practical steps facilitates the development of workable actions 
plans that lead to real progress. His use of technology and user-friendly visual 
language techniques clarifies complex issues, facilitates diagnosis of key issues, 
fosters creative thinking and consensus building and serves to illustrate roadmaps to 
desired ends. 

With over thirty years of consulting experience, Herb has worked on a broad range of 
issues in a wide number of fields including: water supply and wastewater treatment, 
agriculture, health, mental health, human services, transportation, community 
redevelopment, economic development, downtown redevelopment, criminal justice, 
organizational re-structuring, human resource issues, recreation and culture, public 
utilities, tourism, race and cultural relations, science and engineering, marketing and 
development, and environmental. In each of these areas he has applied his 
particular skills to assist groups to analyze the issue, develop alternatives, and 
prioritize an action plan to move forward toward some shared goal. 

Within this broad experience, Herb has developed particular expertise in working on 
water related issues. He has done in-depth organizational consulting with 
water/wastewater utilities, worked with policy makers on water supply policy and 
developed strategic plans for stormwater associations. He has made presentations to 
a number of professional water/wastewater organizations and taught the "A" level 
water/wastewater certification course at the University of Florida. 

Author of numerous books and articles, Herb received his Ph.D. from the University 
of Florida, where he specialized in process facilitation and strategy in the areas of 
organizational change and effectiveness. He founded Analytica after an academic 
career that was preceded by military service in Vietnam. He lives on his family farm 
in Newberry, Florida along with his wife, two children, one grandchild and more 
horses and cattle than one really needs in life. 



A. Call to Order 

Kev largo Wastewater Treatment District 
Biard of Commissioner's Meeting Agenda 

5:00 PM Wednesdav, March 3, 2004 
Kev Largo Civic Club, 209 Ocean Bav Drive 

Kev Laruo. Monroe coumv. Florida 

B. Pledge of Allegiance 

C. Additions, Deletions or Corrections to the Regular Meeting Agenda 

D. Minutes - Draft 

E. Public Comment 

Draft January 14, 2004, Draft February 4, 2004 and Draft February 
18,2004 

F. Legal Counsel's Report 

G. Action Items 

1. Approval of the Pending Payments List for February 25, 2004 

H. General Manager's Report 

1. Update on Strategic Planning 
2. Update on conversation with Science Kilner of FEMA on a FEMA Grant Extension 
3. Update on Initial Contact with Agencies Concerning Near Shore Water Monitoring 

and Testing 

I. Engineer's Report 

1. KLWTD Engineering Status Report for the Period Ending 02/24/04 

J. Public Comment 

K. Commissioner's Items 

1. Discussion of the Haskell Company suggested project manager - Chairman 
Bauman 

2. Discussion of Municipal Wastewater Appropriations Deadlines - Commissioner 
Tobin 

L. Meeting Adjournment 



DRAH 
Kev Largo Wastewater Treatment District 
Board of Commissioner's Meeting Agenda 

4:00 PM Wednesdav, Januarv 14, 2004 
Kev largo Civic Club, 209 Ocean Bav Drive 

Kev largo, Monroe counnr. Florida 
Board Members Present 
Gary Bauman, Chairman 
Cris Beaty 
Jerry Wilkinson 
Charlie Brooks 
Andrew Tobin 

Staff Members Present 
Robert Sheets, General Manager 
Tom Dillon, Board Attorney 
David Miles, Chief Financial Officer 
Ed Castle, Board Engineer 
Jeff Weiler, Board Engineer 
Faith Doyle, Board Clerk 

Guests Present 
Peter Kinsley, The Haskell Company 
Ted Hortenstine, Brown and Caldwell 
Stu Oppenheim, Brown and Caldwell 
Marguerite McCauley, Government Services Group, Inc. 
Gaile Jalenlek, Key Largo Resident 
Robert Burt, Key Largo Resident 
Steve Gibbs, Reporter 
Ann Henson, Reporter 
Dick Morton, Key Largo Resident 
Richard Lancaster, Key Largo Resident 
Nos Espat, Randazza 

A. Call to Order 

Chairman Bauman called the meeting to order at 4:11 pm 

B. Pledge of Allegiance 

All stood and recited the Pledge. 

C. WORKSHOP -ADMINISTRATIVE PROCEEDURES 

Please see below. 

D. Additions, Deletions or Corrections to the Regular Meeting Agenda 

KLWTD Draft 1-14-04 minutes Page 1 of 10 



It was the consensus of the Board to move the workshop to the end of the meeting to accommodate the 
members of the Key Largo Federation of Homeowners who wish to attend their meeting that was 
scheduled to begin at 7:00 P.M. Commissioner Brooks noted that he was concerned that several items 
on the agenda that were of interest to the public who had not arrived at the meeting because a workshop 
was advertised to be held at 4:00 P.M. Chairman Bauman noted the concern and suggested that agenda 
items not pertaining to the secondary treatment process be considered first. 

Chairman Bauman requested that an additional public comment period be added to the agenda prior to 
the workshop. There were no objections to the change. 

Commissioner Brooks stated that after the concerns stated by Commissioner Tobin at the last meeting 
that there are issues in related to the contract that should be considered prior to the action items. He 
believes an executive session is necessary. Mr. Dillon stated that with no complaint pending the Board is 
prohibited from calling an executive session. He noted that an executive session can only be called to 
discuss a pending claim and it would require a special notice to be advertised and a court reporter 
present to provide an official transcript. 

E. Public Comment 

Chairman Bauman asked for public comment. Mr. Dick Morton of Riviera Village addressed the Board. 
Mr. Morton inquired if the projects were a negotiated contract or if they had been part of a competitive bid. 
Mr. Sheets stated that the Haskell contract was an awarded as a result of a response to a request for 
proposals. The process of after the award was to finalize the terms of the contract. Mr. Morton believes 
that all of these disputes should have been taken up before this time. Mr. Sheets stated that the issue 
being discussed at present was the secondary treatment process. Mr. Morton asked if the secondary 
treatment process decision was the Board's responsibility. Mr. Sheets stated that it is a provision of the 
contract to permit the Board to issue a purchase order for equipment if they desire and to participate in 
the treatment process selection. Mr. Morton stated that he is concerned with the controversy over this 
issue and that the Board continues to question the recommendations. 

Mr. Dick Lancaster, President of the Hammer Point Board of Director's addressed the Board. Mr. 
Lancaster commended the Board for their progress in the tight time frame they have been up against. Mr. 
Lancaster stated concern with the Board's continuing debates over the treatment system issues. Mr. 
Lancaster believes that the USBF treatment system has a greater potential for problems and because the 
contractor (Haskell), the engineering company (Brown and Caldwell), board engineer (WEC), the 
manager and the Monroe County coordinator of wastewater opposes it and with the lack of a guarantee 
that the process will work he urged the Board to rethink and proceed carefully. 

The clerk was requested to reflect for the record that Mr. Nos Espat arrived at 5:10 P.M. 

F. Legal Counsel's Report 

1. Response to Commissioner Tobin's concerns raised at the 1/7/04 meeting 

Mr. Dillon reviewed his memorandum in detail. The memorandum is made part of this record as 
Attachment A. 

Mr. Kinsley of the Haskell company commented that the TSC Jacobs Company has worked with Haskell 
prior and he is confident that they will sign the purchase order and payment terms and would provide 
payment and performance bonds. 

KL WTD Draft 1-14-04 minutes Page 2 of!O 



Commissioner Brooks asked about KLWTD purchasing the equipment. Mr. Dillon states that per the 
contract they could purchase it. 

Discussion ensued on the issue of 'good faith' in honoring the contract. Mr. Dillon cautioned that the 
KLWTD must act reasonably and Haskell needs to demonstrate that they are acting reasonably and their 
action of requesting further information from Fluidyne was done to demonstrate this. Direct purchases 
were also discussed. 

Commissioner Brooks believes that the contract terms are negating the Board's desires. 
Commissioner Brooks questioned if Board members could attend the design phase meetings. Discussion 
ensued on the possible sunshine law implications of members attending the design meetings. 
Commissioner Wilkinson stated that from past practice the Board had given comments during design 
discussions, which the engineers have addressed but not always to the Board member's liking. 

Mr. Sheets is confident that the contract has a provision that beyond the monthly status report there is a 
meeting to be held monthly and these could be held in conjunction with a board meeting, however this 
may preclude the staff from reviewing information prior to the Board. 

Chairman Bauman suggested that staff recommend a procedure to the Board. Mr. Castle stated that the 
contract requires Haskell to provide submittal protocol and once the 30% design is received a 
recommendation to approve them would be provided. Mr. Kinsley of Haskell stated that he welcomes the 
participation of the Board. Commissioner Wilkinson asked what the deadline for 30% design approval 
was. Mr. Kinsley stated that presently there is a two-week time frame in the present schedule. 

Commissioner Bauman asked WEC to have a recommended submittal protocol available for the February 
4, 2004 meeting. 

2. Warranty Form to Nos Espat 
a. Randazza suggested form 
b. Dillon suggested form 

3. Fluidyne Warranty 

Mr. Dillon presented a revision to items F2a and F2b he addressed items F2 and F3 in his memorandum 
all of which are made part of the record as Attachment B. The attached warranties were the final versions 
that were signed by the vendors. Discussion ensued concerning the various warranties. 

Discussion ensued on the characteristics of the sewage. Assumptions were made during the RFP 
process per Dillon and he stated that if they are not realistic they should not be adhered to. 

Commissioner Brooks questioned influent characteristics and its possible negation of the warranties. Mr. 
Dillon had suggested different verbiage to protect the district. Further discussion ensued. 

Chairman Bauman objected to the attempts to re-negotiate the warranties during the meeting. He 
believes that with three signed warranties there should be a decision made immediately. Commissioner 
Brooks stated that he had a problem with that. Mr. Dillon suggested making a motion on approving the 
signed documents as presented. Commissioner Brooks stated that he hasn't had time to review what 
was sent on the 1-12-04. 

Commissioner Tobin asked if the Fluidyne warranty was substantially the same as what had been 
provided in the agenda book. Mr. Dillon stated all except the two items that he detailed. 
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Commissioner Brooks stated there is confusion by placing three warranties together. Mr. Dillon stated 
that Randazza and Purestream had split out the responsibilities listed in the original warranty. 
Commissioner Tobin stated that he would prefer one warranty with the manufacture and vendor with only 
one document. 

Discussion ensued on the bonding requirements. Mr. Dillon stated that bonds during the initial year are 
not as important because Haskell holds a bond. He noted that two bonds are not necessary, but that if 
Haskell is not willing to take responsibility on a process they could not support, there would be no bonding 
to secure the performance of the person providing the secondary treatment system. Discussion ensued 
concerning the function of a performance bond and payment bond and the fact that legal counsel 
reiterated that has never heard of a "process bond". It was noted that the performance bond requirement 
was struck from the Purestream/Randazza warranty. 

5. Haskell Company Purchase Order 

Mr. Kinsley answered questions concerning the purchase order and added that vendors he has worked 
with do provide support and if it is not stated in the warranty it is either stated in the contract or the 
purchase order. 

6. Haskell Design Calculations Request 

7. Informational copy of the December 29, 2003 Haskell Company Correspondence 

Items F6 and F7 were discussed. Mr. Dillon reviewed the issue of delay. Mr. Dillon had requested 
Haskell to get information to prove or disprove that USBF would not work. The calculation requested had 
not provided by Randazza. Commissioner Brooks stated the design calculation had been available since 
last February. Mr. Dillon countered that a statement made in a Randazza's letter says that the district 
staff could not verify the cost increase because they don't have the information. Please see Item G-2 
below for further discussion. 

The Chairman recessed the meeting at 6:55 p.m. 

The Chairman reconvened the meeting at 7:10 p.m. 

G. Action Items 

1. Pending Payments List 

Mr. Sheets stated that the payment list was modified to show what funds the payments come out of as 
directed by the Board. The GSG time sheets and hourly activity sheets were supplied for informational 
purposes as per the Board's request. 

Mr. David Miles reported the funds on hand at present were $62,585.66 and that a deposit from FKAA of 
FEMA Phase 1 money in the amount of $232, 108.21. The MSTU money has not been disbursed as 
previously reported. The amount is approximately $140,000.00. It was noted that the County's policy is to 
not pay by wire transfer. Commissioner Wilkinson requested the current cash balance. Mr. Miles stated 
that it was $294,693.87 the bills payable today will be deducted from the stated balance. 
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Chairman Bauman asked if there should be a separate capital and administrative funds. Mr. Miles stated 
that it would be more difficult and is not necessary because it creates an administrative burden to track 
the accounts. 

Commissioner Tobin stated the routine for approval of the bills should be to let the Board review the legal 
invoices, that GSG invoices should include accounting of the time spent on KLWTD activities and that he 
would not approve the Haskell pay applications until he understands the process. Mr. Sheets stated that 
he had provided pages of breakdown at item H2. Mr. Tobin stated that the Mull & Associates invoice 
could be paid if Mr. Miles could explain it. Mr. Miles stated that it was for the hours spent for the annual 
audit less 10 percent retainage. 

Commissioner Brooks question the Board's payroll checks being process prior to the payments pending 
list being approved. Mr. Miles stated that by resolution of the Board he has the authority to disburse up to 
$2,500.00 and that the payroll is being paid under that authority. Also the payroll and federal taxes have 
been paid. 

Commissioner Brooks stated that legal fees for two months in the amount of approximately $16,000 
concerns him and that if the cost of on issue is over $5,000 there should be an accounting. Mr. Dillon 
stated that the contract states that his invoice is to be submitted in detail and forwarded to the manager. 
Mr. Sheets stated that his had been done in the past, however at the transition of Mr. Dillon to legal 
counsel it was assumed that it was no longer necessary this can be changed. Mr. Sheets asked the 
Board if it were requesting copies of all the invoices listed on the pending payments list. Discussion 
ensued. Mr. Sheets requested direction to provide backup on all pending payments. Commissioner 
Brooks and Commissioner Tobin would like to see a dollar threshold. Discussion ensued. Commissioner 
Beaty would like Commissioner Tobin to review all legal bills. Chairman Bauman asked the other service 
providers if they had difficulty providing detailed invoices. It was noted that consideration must be given to 
the prompt pay act because when the Board has money the prompt pay act comes into play so a specific 
procedure should be enacted. 

MOTION TO APPROVE ALL BUT ITEMS NO. 3, 4, 5, 6, (DILLON'S, GSG'S AND HASKELL'S) AND 
TO PAY THE BALANCE OF THE PAYMENT PENDING LIST WAS MADE BY COMMISSION TOBIN. 
Discussion ensued. Commissioner Tobin stated that Haskell might be approved at the end of the 
meeting after the pay application process was reviewed. Commissioner Beaty seconded the 
motion. Chairman Bauman requested a roll call vote as follows: 

Commissioner Beaty Yes 
Commissioner Brooks Yes 
Commissioner Tobin Yes 
Commissioner Wilkinson Yes 
Chairman Bauman Yes 

All were in favor and the motion was unanimously approved. 

Commissioner Tobin requested an item be added to the agenda. The item was to reconvene the 
meeting after the workshop to approve payment of the Haskell pay application if it were in order. 
The Board gave its consensus. 

2. Resolution of Haskell Contract Concerns 
RE: Secondary Treatment Selection 
a. Resolve to Mediate with the Haskell Company 
b. Resolve to Relieve Haskell from AWT Warranty 
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c. Select Modified SBR Technology 

Mr. Dillon concluded his presentation on the letter from Haskell and stated that staff had examined the 
other information provided by Randazza and Purestream and continues to conclude that the USBF 
process would not work. Mr. Kinsley and Mr. Hortenstine summarized that from the design calculations 
that were evaluated and after consulting with Purestream's engineers that none of the information 
received had changed their position. Mr. Hortenstine gave specific details of the process used in 
analyzing the addition information, which included speaking with Dr. John Smith with Smith Environmental 
of Cincinnati Ohio. A modeling scenario was run with the information but it didn't address the bio kinetics. 
Dr. Bratby of Brown and Caldwell also spoke with Mr. Smith and are in agreement with Mr. Hortenstine's 
deductions. Dr. Bratby used Biowind to module and couldn't achieve 3.0. Mr. John Smith provided 
information from a plant in long Island, NY and on from Italy to demonstrate that 3.0 could be achieved 
however, out of 3-5 months of data provided only several days reached 3.0 the consistent numbers were 
from 5 to 8. Mr. Kinsley and Mr. Hortenstine Concluded that they did not find out anything that changed 
their opinion. 

Chairman Bauman asked Mr. Dillon for his opinion on the issue. Mr. Dillon stated that the short answer is 
that neither Haskell or Brown & Caldwell, nor Weiler believes that USBF can meet the standards and 
Haskell cannot go forward without resolution to the problem. Mr. Castle has received the same 
information and he stated that it did not include the kinetic values to achieve the levels required. Mr. 
Castle purchased a different process model program from the EECS Group and he couldn't achieve the 
required nitrate level. Discussion ensued. It was noted that a program was not sent just the input 
information. Mr. Castle of WEC concluded that no significant information to change his mind was 
provided and the fact that he used an independent model and obtaining the same results aided his 
conclusion. 

Commissioner Tobin asked if the process calculations were first received on the 1 oth January. Mr. 
Castle stated that the first useable information was received on January 10, 2004. 

Chairman Bauman asked for comments from Mr. Espat of Randazza. Mr. Espat noted that he was not on 
the call with Brown and Caldwell and the Purestream representatives so he could not dispute what was 
said. Mr. Espat believes there are two issues, one why the process name had changed, because four 
major competitors had claimed rights to their patent. Mr. Espat noted that there was no change to the 
process. Mr. Espat noted that John Smith was not only the consultant, but is the co-owner of the patent. 
Mr. Espat addressed Mr. Dillon on the warranty and clarified that when design is discussed the only 
reason we say 'actual' is because we must have some parameter of where you are starting. It is Mr. 
Espat's opinion that no one will guarantee from a specific starting point. Mr. Espat stated that it was clear 
when Boyle sent out the RFP criteria that there would not be 250 B.O.D. you would have a food 
distribution supplement to provide the nitrogen results. Mr. Espat stated that as far as consequential 
damages, the warranty is signed by both owners of the Purestream Company and Randazza provided an 
additional warranty. Mr. Espat stated that in the disclaimer where Mr. Dillon addressed the issue was 
contradictory. 

Mr. Espat stated that concerning bonding that if Haskell is providing the opportunity for Fluidyne to bond 
through them so he should be given the same opportunity. Mr. Espat believes that Fluidyne can't get one 
on their own either, he is not sure of this but he should be given the same opportunity. If he needs to 
have one he would like to add it to his proposal. The cost of the bond should be included in the original 
bid he would buy it if it were made available to him. Mr. Espat stated that concerning process or 
performance bonds it is important that the District clarify what performance means and he believes as far 
as performance bonding it should be clearly stated as what it includes if it is a process warranty it has to 
be defined so that you are protected for 5531. Mr. Espat thanked the Board. 
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Chairman Bauman asked for further Board comment. Commissioner Brooks requested to read 
information into the record. Commissioner Tobin requested to question Mr. Espat. The Chair granted the 
request. 

Commissioner Tobin asked Mr. Espat to please tell the Board why the information that was asked for 
months ago had only been provided last week and why according to both engineers it was not sufficient 
data. Mr. Espat stated that he had arranged the discussion with Mr. Smith and that the calculations and 
all the required information had been on record in the District and was issued by CPH Engineering and he 
had spent 5 hours going over the information with Mr. Stu Oppenheim in February. Mr. Espat stated that 
he had difficulty defining whom he should be in contact with and that he had answered Mr. Kinsley's 
requests but Mr. Oppenheim requests were extensive and costly. Commissioner Tobin stated that the 
information received from Randazza hasn't established 3.0. Mr. Espat stated that the USBF BESST 
technology is patented and they cannot divulge the essence of their process with the calculations that 
others could copy their process. Discussion ensued on the patent process and the information divulged 
and if it is public record. Commissioner Brooks stated that on patents some are never divulged Polaroid 
had hundreds on film process and Coca Cola's ingredients. Mr. Espat stated that there are portions of 
the information, which were not disclosed to WEC and Brown and Caldwell. Commissioner Tobin stated 
that without this information the Board cannot prudently spend 8 million dollars on something they cannot 
see or have proven them. Mr. Espat stated that there is no engineering that can present SBR has 
produced 5531. 

Commissioner Brooks contacted John Smith of Smith Environmental Engineering. He responded with a 
letter dated January 13, 2004, which is made part of this record as Attachment C. Commissioner Brooks 
noted a point made in the letter that as the consultant for Purestream's USBF BESST system that the 
KLWTD project had been reviewed in detail by him and the current design will meet the requirements of 
3.0 per liter of total nitrogen. It further explains that Mr. Smith had discussed with Ted Hortenstine and 
attempted to describe that the process is unique and combines the internal recycle and doesn't fit the 
mold and doesn't fit standards. It also notes that during Mr. Smith's tenure at the EPA he was part of a 
pilot program that operated many plants in various places. Commissioner Brooks also noted that he had 
talked with David Refling of Boyle Engineering who claims USBF BESST could meet the requirements 
and so stated in the PDR that a chemical feed and possibly a denitrifying filter on the end would be 
required for the other process. Mr. Refling provided an email verifying his opinion, which is made part of 
this record as Attachment D. Commissioner Brooks also referred to a letter from Osvaldo Ojito who 
worked with Gartek (Attachment E) and a letter from Gartek (Attachment F) stating that both processes 
have been used and they believe both systems could meet 5531. In total Commissioner Brooks had four 
engineers that claim it would reach 5531. 

Chairman Bauman stated the issue is not whether he believes it or could find engineers to certify the 
process the issue is Brown and Caldwell doesn't believe it and the Board needs to decide if we need to 
get new engineer, or begin dispute resolution or consider a new vendor. It is a legal issue at this point; 
Haskell has a contract with Brown and Caldwell. 

COMMISSIONER WILKINSON MADE A MOTION TO APPROVE THE ISAM FLUDIYNE PROCESS. 
CHAIRMAN BAUMAN RULED THE MOTION OUT OF ORDER UNTIL DISCUSSION IS CONCLUDED. 
Commissioner Tobin interjected with several more questions. Commissioner Brooks stated that 
concerning parliamentary procedure if the Board wants to take this up the Board may need to motion to 
reconsider the previous motion and for it to come forth it must come from one of the yes votes for the 
USBF system. 

KL WTD Draft 1-14-04 minutes Page 7of10 



Commissioner Tobin inquired that if Boyle is comfortable with USBF and with three board members 
vacillating he thought that with cooperation with Nos they might come to some determination. 
Commissioner Tobin asked for Haskell's opinion of Dave Refling's email stated that both technologies 
have the potential and his recommendation for the KLWTD to hold a performance bond. Commissioner 
Brooks added the Mr. Refling had spent about 30 minutes on the phone with him and stated that both can 
achieve 5531 and for this size plant the USBF would be best for this application and would produce a 
saving. Mr. Kinsley stated that he knows, likes and respects Mr. Refling along with Mr. Betancourt of 
Gartek, however, they have not been privileged to all the information and exchange of information nor had 
the benefit of the study and at the end of the project neither Gartek nor Boyle will stamp the drawings 
Brown & Caldwell is going to stamp them. The Haskell Company is not swayed by the comments versus 
the study. Mr. Kinsley concluded that the Board's engineer Ed Castle of WEC is also getting the same 
numbers with all the same information. 

Chairman Bauman closed the legal report and asked the Board members for any final comments. 
Commissioner Tobin asked Mr. Dillon that in light of the recent memos what his opinion was of the legal 
issues the Board might face. Mr. Dillon stated the main question is who will take the risk for performance. 
If we demand that Haskell take USBF and install it, Haskell would be justified in invoking the dispute 
resolution process, and that it is not reasonable to ask someone to build a plant after so much detailed 
study showing that the technology won't work. We would be unreasonable if we demand that they do so. 
Commissioner Tobin asked if they had signed a contract saying we can choose a process and could they 
find remedy by getting out of the contract. Mr. Dillon stated that not only could they seek a remedy they 
can declare KLWTD in breach and demand payment for the time they spent and without a clause in the 
contract covering termination the District could be liable. This is not the type of contract where the Board 
can demand performance that is not objectively reasonable. If the Board does so, the District will lose 
time and money. 

CHAIRMAN BAUMAN BROUGHT ITEM G-2 RESOLUTION OF THE HASKELL CONTRACT 
CONCERNS TO THE FLOOR FOR CONSIDERATION. THE THREE OPTIONS PROVIDED WERE: A. 
RESOLVE TO MEDIATE; B. RESOLVE TO RELIEVE HASKELL FROM AWT WARRANTY; OR C. 
SELECT MODIFIED SBR TECHNOLGY. COMMISSIOENR WILKINSON MOTION TO SELECT 2C TO 
SELECT MODIFIED SBR TECHNOLOGY. Brooks states he is out of order. Mr. Dillon noted that a 
motion to reconsider applies on the day of the vote only. Mr. Dillon's professional opinion is that 
Commissioner Wilkinson is in order. CHAIRMAN BAUMAN ASKED TO WAIVE THE RULES TO MAKE 
A SECOND AND SECONDED. Chairman Bauman asked for further discussion. Commissioner Beaty 
asked what the exposure would be if we relieve them of the warranty. Mr. Dillon stated that the exposure 
would be to give up the 8 million dollar performance bond the benefit of the engineer selected to design 
and seal the project and to give up the performance warranty that Haskell provides and substitute it with 
an engineer that KLWTD did not choose. Also Purestream would be without a performance bond and 
there would be a conflict from the obligations of Haskell to complete the work and we would lose the meat 
of the contract. Mr. Dillon concluded that the team was selected by the Board and the District would 
loose the benefit of the team and that replacing it with an engineer to be named later and an un-bonded 
technology would not be prudent. Commissioner Brooks stated that he has low confidence with fluidyne 
due to the information distributed and the form of reports from various plants, for example the Bartow 
plant being identified as an AWT plant. He questioned who generated the reports and the internet claims 
that Bartow is an AWT plant. Commissioner Brooks stated that he could not support the motion. 
Commissioner Tobin stated that he is glad the board takes the time to hammer out the issues and glad 
the public is interested. He feels trapped because the lawyer advises voting a certain way, which is a 
lesson that the legal counsel is the sixth Commissioner. He continued that the KLWTD is lucky they have 
an experienced, ethical attorney, but Commissioner Tobin is not happy to be in the present position. 
Commissioner Tobin stated that the Board has done all it can to support the original decision but he is 
disappointed that Mr. Espat continues to be the loner trying to make the point for the company that the 
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USBF system has a lower cost but with the little amount of information given late in the game there is not 
much else that can be done and we may regret Mr. Espat not being there and there may be problems in 
the future but we are trapped with no choice. Commissioner Wilkinson stated the public should have 
been permitted to speak prior to the vote and the solicited letters presented this evening were no proof. 
The public needs some proven system and the Haskell warranty system is best and he supports SBR and 
the technology committee has recommended SBR. Commissioner Wilkinson stated that he was sorry it is 
this way but a selection must be made and the board was elected to make the tough decisions. He 
thanked all involved for their exceptionally hard work after we continue to slap them and say they don't 
know what they are talking about. WITH NO FURTHER DISCUSSION CHAIRMAN BAUMAN 
REQUESTED A ROLL CALL VOTE AS FOLLOWS: 

COMMISSIONER BEATY NO 
COMMISSIONER BROOKS NO 
COMMISSIONER TOBIN YES 
COMMISSIONER WILKINSON YES 
COMMISSIONER BAUMAN YES 

THE MOTION WAS APPROVED BY A VOTE OF THREE IN FAVOR AND TWO NOT IN FAVOR. 

H. General Manager's Report 

1. Transition Committee Status Report No. 2 

Mr. Sheets stated that this item would be covered during the workshop or postponed to a later date. 

2. Presentation of GSG Time Sheets and Hourly Activity Descriptions 
3. 

Mr. Sheets stated that this information was provided at the direction of the Board and would be provided 
with each invoice. Commissioner Wilkinson commented on the time sheets and breakdowns submitted 
by GSG and asked if it is necessary to have this information with every invoice. He believes it is not 
necessary for a fixed fee contract. 

4. Discussion with FEMA concerning the EA 

Mr. Sheets reviewed the information provided which included an email log forwarded from Science Kilner. 
Mr. Sheets stated that he would be meeting with Miles Anderson on Monday the 19th. 

I. Engineer's Report 

1 . Conceptual Review of the Impacts of Connection of the Calusa Camp 
Resort to the KLWTD (Please see the enclosed report) 

Mr. Castle offered to postpone the presentation due to the late hour. Commissioner Tobin requested a 
summary of the Calusa report that had been provided. Mr. Castle stated that several synopses were 
provided. The first deals with quality of influent and the system that is in place. The wastewater will be 
strong and greasy but with no toxic effects however, there is a great deal of infiltration but once the 
system is rehabilitated it could be accepted. Discussion ensued on the age of the system and financing 
the connection from the Calusa Campground to the KLWTD system. Mr. Castle notes that the positive 
aspects are that the KLWTD system picks up flow and adds 350 customers and pointed out that on page 
31 of the report was a summary of how much income could potentially be generated. 
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J. Commissioner's Items 

1. Discussion of Strategic Planning and Consulting Strategic Planning Firm 
-- Chairman Bauman 

2. Discussion of near shore water testing - Chairman Bauman 

It was the consensus of the Board to table the Commissioner's Items until the February 4, 2004 meeting. 

K. Meeting Adjournment 

Mr. Sheets introduced Ms. Marguerite McCauley who was present to conduct the Administrative 
Procedures Workshop. Mr. Sheets stated that the Administrative Procedure should be scheduled as a 
separate meeting if it is to get undivided attention. He added that the document would take many 
meetings to become a working document on how to address issues facing the KLWTD. The Board gave 
its consensus to hold the Administrative Procedure Workshop at a future meeting. Ms. McCauley offered 
to provide a brief overview of the information provided. Chairman Bauman declined but thanked Ms. 
McCauley for her attendance and invited her back to present the manual at a future meeting. Ms. 
McCauley would advise the Board of her availability. 

Mr. Sheets stated that the Transition Plan was to be discussed as part of the workshop but could be 
postponed to discuss the Haskell pay application. It was the consensus of the Board to postpone the 
discussion of the Transition Plan until a future agenda. 

The chairman adjourned the regular meeting at 8:50 pm to begin the workshop. 
The chairman reconvened the regular meeting at 9:17 p.m. Commissioner Brooks made a motion 
to approve the Haskell Company's pay application NO. 1. Commissioner Tobin seconded the 
motion. All were in favor and the motion was unanimously approved. 

All were in favor of a motion to adjourn at 9:18 p.m. 
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~ttachment A 1-14-04 Meeting Minutes 

Thomas M. Dillon 

Memo 
To: Key Largo Wastewater Treatment District 

From:Thomas M. Dillon 

CC: Robert Sheets, Charles Sweat, David Miles, Faith Doyle 

Date: 1/11/04 

Re: Various issues raised by Board members 

Note: This memorandum constitutes attorney work product and attorney 
communications. 

At the Board meeting of January 7, 2004 and in emails thereafter, members of the Board 
have raised the following issues: 

1. Comment on the advisability of assuming certain obligations in connection with 
the choice of the USBF secondary treatment system 

2. 

3. 

4. 

5. 

6. 

Comment on the Haskell delay issue 

Comment on the Haskell Purchase Order form and design calculation requests 

Comme~-~n},~,E.~~treagv~ai;i.t~~a~ ~~? .... ~1uidyne warranty 
Does the Board have a responsibility to review or approve the 30% design 
drawings? 

May Board members attend a progress meeting under the Haskell contract? 

1. I recommend against the District assuming obligations not already assumed in the 
Design-Build Agreement in connection with the choice of the USBF secondary 
treatment system. 

I addressed this issue in my memorandum to the Board dated December 16, 2004. Briefly 
summarized, it is my opinion that the Design-Build Agreement places certain responsibilities 
on Haskell as the design-builder in connection with the secondary treatment system. 

These responsibilities include the obligation to design the Project, including the secondary 
treatment system, to assure that the Project is constructed to a standard of quality, integrity, 
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durability and reliability that is equal to or better than the standard established by the Scope 
of Work; and to warrant equipment and materials purchased by Haskell. The District can 
rely on Haskell to perform these obligations based on the same factors that led the District to 
select Haskell as its design-builder, i.e., the experience and reputation of Haskell and its 
design engineer to do so competently. In addition, Haskell's performance of these 
obligations is secured by a performance bond in a penal sum equal to 100% of the contract 
price. 

The evidence presented to the District to date does not include any evidence that the USBF 
system or the ISAM/SBR system has ever met the standard established by the scope of 
work, i.e., 5,5,3, 1. The engineering analysis of Brown & Caldwell and Weiler Engineering, 
and the expert opinion of GSG suggest that the USBF system, as that system is understood 
by those experts, cannot meet the standard, but that the ISAM/SBR system can meet the 
standard. The only expert who has provided an opinion that USBF can meet the standard is 
the engineer proffered by Randazza at the October 17, 2003 meeting. 

In correspondence and at the January 7, 2004 Board meeting, Haskell has proposed a 
solution under which the District would purchase the USBF system directly and would 
relieve Haskell of any obligation to provide engineering services or a performance warranty 
for the USBF system. Haskell made that proposal because of its belief, based on Brown & 
Caldwell's previous analysis, that the USBF system will not achieve the contract standard of 
5,5,3, 1. However, as of January 7, 2004, Haskell apparently had not yet been provided with 
design calculations for the USBF system that Randazza actually intends to provide. I am in 
receipt of a January 10, 2004 email from Randazza that purports to provide the requested 
calculations. I understand that Haskell and its design engineer, Brown & Caldwell, will 
review these calculations in order to determine whether the proposed USBF system is likely 
to achieve the standards. 

If, after reviewing and evaluating the USBF system, Haskell in good faith determines that it 
cannot accept responsibility to design and warrant the USBF system and if Haskell on that 
basis insists that it will not accept that responsibility, there will be a serious issue whether the 
District can declare that Haskell has breached its obligations under the Design-Build 
Agreement. 

It is my opinion that, if, based on an engineering analysis of the engineering information 
provided by Randazza, Haskell takes the position that the USBF system will not perform and 
the District takes the position that Haskell must design and construct the USBF system 
anyway, and Haskell invokes the dispute resolution provisions of the Design-Build 
Agreement, the District will not prevail unless it first retains additional expert assistance. The 
dispute resolution process, even using the streamlined procedures in the Design-Build 
Agreement, will be costly and time-consuming. 

I do not recommend that the District resolve this issue by assuming Haskell's present 
responsibility to design and warrant performance of the secondary treatment system. Doing 
so would give up important District contract rights and leave the District without the services 
of its chosen design-build contractor to design and warrant system performance. Instead, 
the District would have to rely on an unknown design engineer that the District did not select, 
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and the District would have to rely on the promises of Randazza and Purestream to ensure 
system performance. These promises would be secured only by a $75,000 cash deposit, 
which, in the opinion of District staff, would be insufficient to effect any significant redesign or 
alteration of the secondary treatment system. 

2. Further delay in the Project could cause it to extend beyond its contractual 
completion date, but Haskell has not demonstrated that fact through schedules 
submitted to date. 

If the Project is delayed beyond its contractual completion date, there will be a possibility that 
the District will be entitled to liquidated damages. The District is entitled to liquidated 
damages to the extent that the project is actually delayed beyond its contractually 
established completion date as a result of events that are beyond the control of Haskell, and 
for which the District has assumed responsibility. Haskell contends that the Project is at risk 
of being delayed beyond its completion date as a result of events beyond its control and for 
which the District is responsible. 

In support of Haskell's contention that the delays to date could delay the Project beyond its 
planned completion date, Haskell has provided a series of schedules depicting its planned 
work activities. The schedules accompanied a letter dated December 29, 2003. 

These schedules are not Critical Path Method ("CPM") schedules. A CPM schedule is one 
that shows the shortest time in which a project can be completed by depicting major work 
items in a logical sequence. CPM scheduling is generally considered to be the only 
satisfactory method of showing project delays. 

The schedules submitted by Haskell are bar charts showing the amount of time within which 
Haskell intends to complete various aspects of the work. However, since the schedules do 
not show the logical time relationship between all work items, it is not possible, based on 
these schedules, to infer the actual impact of each event of delay on the total time 
necessary to complete the work. 

Haskell has cited three events that it believes have delayed the Project, including (a) alleged 
delays in final resolution of the FEMA Environmental Assessment ("EA"); (b) alleged delays 
in the District's selection of a secondary treatment process; and (c) alleged delays resulting 
from the District's selection of the USBF process, which Haskell believes cannot work. All of 
these events could contribute to a delay in Project completion. Without commenting on the 
merits of Haskell's contention that the District has assumed responsibility for these events, 
the following discussion illustrates the point that Haskell's bar chart schedules do not 
demonstrate that the Project will actually be delayed. 

(a) Delays in final resolution of the EA 

Haskell first advised the District of this alleged cause for delay by letter of October 13, 2003. 
The letter was sent in response to an October 13, 2003 email from Robert Sheets to 
Science Kilmer, in which Mr. Sheets expressed the District's concern with the progress of 
the EA. On the basis of that email, I believe that there is no question that the EA has been 
delayed beyond the date on which ii was expected. However, the Preliminary Project 
Schedule (Design-Build Agreement Exhibit B), which is not a CPM schedule, does not show 
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a date by which the EA was anticipated. (I am not aware of any other schedule provided by 
Haskell prior to the "Sept '03 Update" submitted with Haskell's letter of December 29, 2003. 

In order to determine the effect of a delay in the EA, it would be necessary to start with a 
CPM schedule and to determine the planned date of the first event that could not occur in 
the absence of EA completion. Haskell has not done so. 

(b) and (c) Delays in the secondary treatment selection process 

Haskell first advised the District of this alleged cause for delay by letter of October 31, 2003, 
in which Haskell alleged that the District improperty postponed selection of a secondary 
treatment system at the Districfs special meeting of October 17, 2003. By letter of 
December 12, 2003, Haskell asserted that the Districfs selection of USBF was continuing 
the delay. 

Again, the Preliminary Project Schedule does not show a date by which this decision was 
anticipated. Although Haskell's letter of October 31 states that the decision should have 
been made at the October 17 meeting, the letter of December 29 states that the decision 
should have been made on September 17. In the absence of a CPM schedule, it is simply 
not possible to ascertain the effect of any delay in selecting a secondary treatment system. 

Despite the fact that the exact amounts of delay cannot be determined, it is clear that major 
portions of the Project cannot be commenced until the EA is completed and the secondary 
treatment issue is resolved. Any time lost as a result of these events will be likely to 
consume available contract time and will put timely completion of the project at risk. 

At the District meeting of January 7, 2003, Mr. Kinsley stated that there were 40 days of float 
on the Project and that the District had used most of them. He questioned the fairness of 
the District using most of the float. Float is a quantity that can be determined only through 
CPM Scheduling. Float is the difference between the time allowed to complete the work and 
the time necessary to complete the work. At the present time and in the absence of a CPM 
schedule, it is not possible for the District to determine the amount of float available or to 
know how much has been used. In any case, the questions of who owns the float, who has 
used it, and whether such use was fair remain to be determined. 

3. A contractor's purchase order form is primarily the contractor's choice and the 
District should not become engaged in judging the propriety of a form unless 
substantial District interests are involved. The District and Haskell have agreed on 
the calculations required from Randazza. 

At the District's January 7, 2004 meeting and in a letter to Robert Sheets dated January 6, 
2004, Haskell has advised the District that the purchase order form sent to Randazza is 
Haskell's standard purchase order form for complex equipment for which Haskell has 
assumed performance obligations. Haskell has advised that it invariably requires its 
vendors of complex equipment to sign this form. 

By email of January 9, 2004, I asked Haskell to "certify that the standard purchase order and 
subcontract is the form that The Haskell Company typically uses for purchase of equipment 
similar in nature and complexity to the secondary treatment equipment and is the form that 
Fluidyne has agreed to." I have not received a response to this email. 
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In construction contract, the contractor is an independent contractor. The owner normally 
specifies only the desired result, and the contractor has the right and responsibility to select 
such means and methods as the contractor deems appropriate. Improper interference with 
contractor means and methods is a fertile source of construction contract litigation, in which 
owners can be held liable not only to the contractor for interference, but also to third parties if 
the interference destroys the independent contractor relationship. Therefore, unless there is 
a significant owner interest involved, an owner should normally not become involved in the 
selection of a contractor's means and methods. 

In this case, I recommend that the District not attempt to interfere with Haskell's 
subcontracting or purchase ordering methods unless the District perceives that the 
subcontracting or purchase ordering methods are unreasonable and are being used 
improperty to subvert the District's decision regarding secondary treatment. 

Assuming Haskell's representations as to the purchase order are correct and are confirmed 
in writing, I believe that that the District cannot make a credible case that Haskell's purchase 
order is unreasonable or is being used improperly to subvert District interests. 

As to the requests for calculations made by Brown & Caldwell through Haskell to Randazza, 
I requested staff review of the calculation requests upon receipt. After discussion between 
staff and Brown & Caldwell, the requests were revised somewhat, and I understand that 
staff believes the requests to be reasonably necessary for Brown & Caldwell to review the 
USBF design. I have no basis on which to disagree with staff. 

4. Comment on the Purestream/Randazza warranty and the Fluidyne warranty 

By email dated January 9, 2004, I reviewed the warranty form that I had earlier submitted to 
Randazza, with Randazza's suggested modifications. Randazza had suggested that the 
part of the warranty requiring it and Purestream to provide a bond or other reasonable 
security to Haskell should be deleted. I believe that the requirement for security to protect 
Haskell is a reasonable requirement in view of Haskell's significant risks if the USBF system 
does not achieve 5,5,3, 1 and in light of the fact that the record does not include evidence 
that the USBF is capable of doing so. Also, since the warranty form is substantially the 
same as the form already signed by Fluidyne, there is little reason to believe that the 
warranty form is unreasonable burdensome. 

Note that Fluidyne is not able to provide security for the second year of the Fluidyne 
warranty. Purestream/Randazza should not be required to provide greater security than 
Fluidyne. 

Except for the second year bonding requirement, the Fluidyne warranty is as requested by 
the District. 

5. The District has a responsibility to review and approve the 30% design drawings, 
but the contract does not require the Board to do so. 

The question whether the Board must act on the design drawings or other approvals is not 
specified in the contract. I don't know the Board's desire re action on the design drawings. 
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6. Board members may attend a progress meeting under the Haskell contract 

The Board asked whether it might attend a progress meeting with Haskell if the meeting is 
not publicly noticed. The Government in the Sunshine Act does not prohibit public officers 
from attending a noni>ublic meeting and receiving information. as long as the discussion at 
the meeting is not a substitute for debate on an issue that will come before the agency. 
Board members may ask questions at such a meeting, but may not engage in discussion of 
future action items. 
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Attachment B to 1-14-04 Meeting Minutes 
Replaces FA 2a, 2b and 3 

Memo 
To: Key Largo Wastewater Treatment District 

From: Thomas M. Dillon 

CC: NIA 

Date: 1/12/04 

Thomas M. Dillon 

Re: Comparisons of warranties signed by Fluidyne, Randazza, and Purestream with 
forms provided to them 

Note: This memorandum constitutes attorney work product and attorney 
communications. 

The purpose of this memorandum is to compare the warranties signed by Fluidyne, 
Randazza, and Purestream with the warranty forms provided to them by me on behalf of the 
District. None of the entities has signed the warranty exactly as provided. The comparison 
is in ouUine format with comments on the material changes made by each entity. I am 
providing along with this memorandum markups of the warranties provided and showing 
additions and deletions by each party. 

Fluidyne has signed a warranty form that is very similar to that provided by me. Purestream 
and Randazza have made several changes. 

• Purestream and Randazza propose a secondary treatment system called "BESST" 
in place of"USBF". 

• Purestream and Randazza divide the warranty obligations among them, with 
Purestream warranting equipment and Randazza promising support and training. 
Where one of the two entities promises to fulfill a warranty obligation, I have not 
noted it as a material change. 

MATERIAL CHANGES FROM THE FORMS PROVIDED. 

Recitals 

• Randazza and Purestream have modified the recitals, and the remainder of the 
document by removing the references to a "secondary treatment system" called 
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"USBF", and replacing them with references to an "advanced biological treatment 
process" called "BESST." I do not know the significance of this change. 

Warranty duration of two years from Acceptance Date in Design-Build Agreement. 

• Fluidyne limits duration to no later than 9/1/2007. 

Conditions of warranty; sewage influent substantially as characterized fOr the purpose of the 
secondary treatment facility. 

• Purestream requires the actual sewage influent characteristics to be "the same as 
the sewage influent design criteria as stated in the Design-Build Agreement and 
used in the design of the BESST plant." 

• NOTE: I DO NOT BELIEVE lHAT lHE DESIGN-BUILD AGREEMENT STATES THE 
CHARACTERISTICS OF THE SEWAGE. TMD 

• NOTE: lHE PURESTREAM WARRAmY WOULD BE VOID IF THE ACTUAL SEWAGE VARIES IN 
ANY WAY FROM THE SEWAGE CHARACTERISTICS USED AS THE DESIGN BASIS FOR THE 
PLANT. TMD 

Disclaimer of responsibility for certain consequential damages suffered by the district. 

• Randazza form does not indude the disclaimer 

Security for warranty obligations. 

• Fluidyne provides security for first year, only. 

• Purestream provides no security. 

• Randazza offers to pay "pay Haskell for a Process Bond if Haskell is able to obtain 
such a Bond in the Wastewater Treatment Industry'' with the cost of the bond added 
to Randazza's proposal. 

• Randazza to deposit $75,000 as security for its promises. 

• NOTE: THE TERM "PROCESS BoNo" IS NOT A TERM WITH WHICH I AM FAMILIAR. THE FORM 
SOUGHT A PERFORMANCE BONO OR OTHER SECURITY FOR THE PROMISES MADE. TMD. 

• NOTE: RANDAZZA'S PROMISES DO NOT INCLUDE ANY WARRANTY ON THE PIANT EQUIPMENT 
OR MATERIALS. TMD 

Compliance with all applicable laws and regulatory requirements, including FDEP 
redundancy requirements. 

• Purestream and Randazza have deleted this requirement. 

• NOTE: THE OELEllON IS SOMEWHAT SURPRISING, SINCE THE PROVISION REQUIRING 
COMPLIANCE WITH REDUNDANCY REQUIREMENTS WAS INSERTED UPON THE REQUEST OF 
RANDAZZA'SREPRESENTATlVE. TMD 
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Other 

• Fluidyne form required it to provide advice, counsel, and technical support by 
telephone at no charge for not less than five years after expiration of the warranty. 
Fluidyne deleted this requirement but made the same promise in a cover letter. 

• Randazza makes additional promises, as follows: 

- Provide construction assistance 

Provide startup assistance and training 

- Provide on-the-job assistance and training for five years after startup 
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FLIBDYNE WARRANTY COMPARISON 

Variances from District proposed form shown in red 

WHEREAS, effective June 25, 2003, The Haskell Company ("Haskell") and the Key 
Largo Wastewater Treatment District ("District") entered into a written Design-Build 
Agreement fur construction of certain wastewater treatment facilities (''Project") located 
at Key Largo, Florida, and 

WHEREAS, the District entered into that agreement in reliance upon, among other 
things, the representation by Haskell that it was offering an additional 12 months of 
warranty on the Fluidyne Corporation ("Fluidyne") SBR secondary treatment process 
equipment at no additional cost to the District, and 

WHEREAS, the parties intend by this writing to memorialize that additional warranty on 
the part ofFluidyne, 

NOW, THEREFORE, in consideration of the premises and in further consideration of the 
promises below, Fluidyne hereby warrants to the District as follows: 

1. Fluidyne warrants that all materials and equipment provided by Fluidyne ("Fluidyne 
materials and equipment") to Haskell and the District in connection with the Design
Build Agreement will be new unless otherwise specified, of good quality, in 
conformance with the Design-Build Agreement, and free from derective 
workmanship and materials. 

2. Fluidyne warrants that it will, at its option, commence and diligently prosecute 
activities to repair or replace, within a reasonable time period, but not to exceed ten 
calendar days after written notice from the District, and at Fluidyne's expense, any 
and all Fluidyne materials or equipment that full due to faulty materials or 
manufacture. 

3. Fluidyne warrants further that if Fluidyne equipment fails to perform in accordance 
with the requirements of the perfonnance criteria defined in Exhibit D of the Design
Build Agreement as a result of defective Fluidyne materials or equipment or because 
of the design of the Fluidyne SBR secondary treatment process equipment, Fluidyne 
will, within a reasonable time period, but not to exceed ten calendar days after written 
notice from the District, and at Fluidyne's expense, commence and diligently 
prosecute all actions necessary, including redesign and reconstruction of the 
secondary treatment process equipment, and modification of operating procedures, to 
cause the Fluidyne equipment to perform in accordance with the requirements of the 
performance criteria defmed in Exhibit D of the Design-Build Agreement, a copy of 
which is attached hereto and incorporated herein by this reference. 

4. If Fluidyne rails to respond in accordance with Item 2 or Item 3 above after ten 
calendar days prior written notice from the District and If the District is reasonably 
required to undertake repair or replacement of the warranted materials or equipment 
due to exigent conditions, or to prevent harm to the Project or the public, Fluidyne 
will reimburse the District for the reasonable costs of such efforts within 30 days of 
the District providing notice to Fluidyne. 



5. This warranty shall extend from and after the "Acceptance Date" as that term is 
defined in the Design-Build Agreement for a period of two years, but will not extend 
beyond September I, 2007. 

6. For purposes of this warranty, "failure" of the materials or equipment means that, due 
to a derect in the Fluidyoe materials or equipment or due to a defect in their design or 
specified operating procedures, the Fluidyoe equipment is, or becomes, incapable of 
meeting the Performance Standards set !Orth in Exhibit D to the Design-Build 
Agreement, which is incorporated herein by this reference. 

7. The following are express conditions of this warranty: 

a That the sewage influent is substantially as characterized for the purpose of 
design of the SBR facility under the Design-Build Agreement and free of 
significant concentrations of material that can inhibit or adversely impact 
biological treatment processes; and 

b. That the District has substantially complied with all of the operating 
instructions and maintenance requirements required for normal and proper 
operation and instructions communicated to the District by Haskell or 
Fluidyne under the Design-Build Agreement. 

8. If the materials or equipment fuil as a result of noncompliance with any of the express 
conditions of this warranty, as set out in the preceding paragraph, Fluidyne will, if the 
District so requests, promptly cause the failed materials or equipment to be repaired 
or replaced, but Fluidyne shall be entitled to compensation for the reasonable cost of 
repair or replacement. 

9. Except for damage to the equipment caused by a condition described in Paragraphs I 
through 4, above, Fluidyne expressly disclaims responsibility for any damages caused 
by failure of the Fluidyne secondary treatment process equipment, including lost 
income to the District. 

I 0. If the District or Fluidyne is required to retain an attorney to enforce any terms, 
conditions, or covenants of this warranty, or to remedy any breach, the prevailing 
party shall be entitled to recover the verifiable costs and fees of any enforcement 
proceedings, including, but not limited to, reasonable attorneys' fees (including 
charges for paralegals and others working under the direction or supervision of the 
party's attorney.) 

11. The failure of the District or Fluidyne to enforce, at any time, any of the provisions of 
this warranty shall not be construed to be a waiver of any such provisions or of the 
right of either party thereafter to enforce them. No waiver shall be valid unless in 
writing and signed by the party against whom enforcement of a waiver is sought. 

12. It is the intention of the parties that any and all. actions or proceedings at law or in 
equity related to this warranty or to the Project or to any rights or any relationship 
between the parties arising therefrom shall be solely and exclusively initiated and 
maintained in State or Federal courts located in Monroe County, Florida All other 
dispute resolution activities shall be held in Monroe County Florida Dispute 
resolution under this warranty shall be conducted in accordance with Article 14 of the 



Design Build Agreement and in accordance with the following procedures: 
negotiations, mediation, and judicial resolution. 

13. IR aEIElitiea te the feFegeiag wll!'faaty ehligatieas, FluiElyae FejlFesell!s aaEi Wll!'faats 
that it -.viii flF0'tiEie aEiviee, eeuasel, 11116 teehaieal Sllflpert hy teleflheae fer a fleFieEi ef 
aet less thaa l'i¥e years after the eiijliFatiea ef this 'w<affilllty at ae ei<pease ta the 
Distriet. [Norn: FLUIDYNE COVER LEITER PROMISES TO PROVIDE TELEPHONE 
SUPPOERT TO END USERS "LONG AFIER TIIB EXPIRATION OF 1HE WARRAN1Y PERIOD" 

AND "ADVICE, COUNSEL, AND TECHNICAL SUPPORT BY 1El.EPHONE AT NO CHARGE 10 

TIIB DIS1RJCT." fLUIDYNE COVER LETIER ALSO OFFERS TO PROVIDE A SERVICE 
CON1RACT ATEX1RA COST. lMD.] 

14. In addition to the foregoing warranty obligations, Fluidyne represents and warrants 
that the Fluidyne materials and equipment shall meet alJ · of the applicable 
requirements of all federal, state, and local agencies having jurisdiction over the 
Project, including without limitation, the Florida Department of Environmental 
·Protection redundancy requirements for 183,000 gallons per day. 

15. Fluidyne will provide, through Haskell, bonding to secure perfonnance of its 
obligations under this warranty and payment for labor and materials to be supplied 
uaaer this 'Nllffaaty on the project including the initial 12-month warranty but not 
any extended warranty. 



PES WARRANTY COMPARISON 

Variances from District proposed form shown in red 

WHEREAS, effective June 25, 2003, The Haskell Company ("Haskell") and the Key 
Largo Wastewater Treatment District (''District") entered into a written Design-Build 
Agreement for construction of certain wastewater treatment facilities ("Project") located 
at Key Largo, Florida, and 

WHEREAS, PURESTREAM ES, L.L.C. ('PES") is a potential supplier of seeeadary 
treatmeat e~ijlmeat an advanced biological treatment process, referred to herein as the 
YSBF BESST plant, and 

WHEREAS Randazza Enterprises, Inc ("Randazza") is aa the sole authorized State of 
Florida manufacturers Representative Fepreseatative of PES, and 

WHEREAS, PES aREI Raadazza, for the purpose of inducing the District to select the 
USBF fllaat BESST process for the Project, desires to make additional transferable 
warranty ElflEI SeF\'iee commitments for the benefit of the District to Randazza, and 

WHEREAS, the parties intend by this writing to memorialize the additional transferable 
warranty aaEI serviee eemmitmeats, 

NOW, THEREFORE, in consideration of the premises and in further consideration of the 
promises below, PES aREI Ram:lazat agrees as follows: 

I. PES aad Randazza warrants that all materials and equipment provided by PES as 
part of the YSBF BES ST plant to Randazza, Haskell, and the District in connection 
with the Design-Build Agreement will be new unless otherwise specified, of good 
quality, in conformance with the Design-Build Agreement, and free from defective 
workmanship and materials. 

2. PES and Randazza warrants that they will repair or replace, without delay and at 
their expense, any and all USBF BESST plant components that fail due to faulty 
materials or manufacture. 

3. PES aaEI R-anElazza warrants further that if the Project fails to perform in accordance 
with the requirements of the Design-Build Agreement as a result of defective PBS 
materials or equipment, or because of the design of the YSBF BESST plant, PES 
afiEI RanElazza will, without delay, and at their expense, undertake all actions 
necessary, including redesign and reconstruction of the USBF BESST plant, 
including additional process equipment, if necessary, and modification of operating 
procedures, to cause the Prnjeet project to perfonn in accordance with the 
requirements of the Design-Build Agreement as 0\itlined ia E1d1ibit D ef the 
Design Bttilli .'\gfeemeat, a eepy ef ·i'lhieh is attaeheEI herete and ineeFflSF!lted 
heFeia by this Fefereaee. 

4. If the District is reasonably required to undertake repair or replacement of the 
warranted materials or equipment due to exigent conditions, or to prevent harm to 
the Project or the public, PES 1111d Ral!Elazz:a will reimburse the District for the 
reasonable costs of such efforts within thirty (30) days of the District providing 
notice to PES or Randazza. 



5. This warranty shall extend from and after the "Acceptance Date" as that tenn is 
defined in the Design-Build Agreement for a period of two (2) years. 

6. For purposes of this warranty, ''failure" of the materials or equipment means that, 
due to a defect in the PES materials or equipment or due to a defect in their design 
or specified operating procedures, the Project is, or becomes, incapable of meeting 
the Performance Standards set forth in Exlu'bit D to the Design-Build Agreement, 
which is incorporated herein by this reference. 

7. The following are express conditions of this warranty: 

a That the actual sewage influent characteristics are the same as the sewage 
influent design criteria as stated in is sebstalltially as eharaeterizea fer the 
Jll!Fflese ef aesig11 efthe USBF plaat eeEler the Design-Build Agreement and 
used in the design of the BES ST plant; and 

b. That the District bas substantially complied with all of the operating 
instructions and maintenance requirements communicated to the District by 
PES or Randazza or Haskell under the Design-Build Agreement. 

8. If the materials or equipment fail as a result of noncompliance with any of the 
express conditions of this warranty, as set out in the preceding paragraph, PES a!!tl 
Rana- will, if the District so requests, promptly cause the failed materials or 
equipment to be repaired or replaced, but shall be entitled to compensation for the 
reasonable cost of repair or replacement. 

9. Except for damage to the Project caused by a condition described in Paragraphs l 
through 4, above, PES and RanEllll!ffi expressly disclaims responsibility for any 
damages caused by failure of the USBF BESST plant, including lost income to the 
District. 

19. Raeaazza vrill previae Haskell vrith all the assist811ee eeeaea Elt1ri11g the 
ee11struetiee phase efthe USBF plant at 11e east te Haskell. 

11. Raaaazza will asseme the full respeesibility, at 110 east te Haskell er the Distriet, 
fer the st!lftlifl aed traieiag efDistriet eperaters enee the USBF plllflts #1, #2 8llEl #3 
h!tYe been eempletely i11stalleEl anEi eleetrieal pewer has been pre¥iaea te the 
eEllJipment. 

12. Renaazza will eentiooe te pFaviEle ee the jeb sepervisien 11ea teehnieal 
tfaieie§'assista11ee te the Distriet eperaters at ee east te the Distfiet fer a peried ef 
!he years after the strutep of USBF plants #1, #;2 aaa #3 Elering whieh periea, the 
USBF Plants will have beeR aemeRstratea te perferm i11 aeeereanee with the 
reEjeiremeats efthe Desiga Bei!Ei Agreement. It is endersteea that plants #1, #;2 aaa 
#3 will be tested te meet the DesigR Beile Agreement by simply altematiag the 
lflfuieet flews to either ef the plants at aaY time after staFtlip ef all three pla11ts in 
eraer te aemeestrate their perfermanee. 

13. If the District or PES or Randazza is required to retain an attorney to enforce any 
terms, conditions, or covenants of this warranty, or to remedy any breach, the 
prevailing party shall be entitled to recover the verifiable costs and fees of any 
enforcement proceedings, including, but not limited to, reasonable attorneys' fees 



(including charges for paralegals and others working uuder the direction or 
supervision of the party's attorney.) 

14. The failure of the District or PES or Randazza to enforce, at any time, any of the 
provisions of this warranty shall not be construed to be a waiver of any such 
provisions or of the right of either party thereafter to enforce them. No waiver shall 
be valid unless in writing and signed by the party against wham enforoement ef a 
vllliver is seught all parties involved with this Agreement and the Design-Build 
Agreement. 

15. It is the intention of the parties that any and all actions or proceedings at law or in 
equity related to this wammty or to the Project or to any rights or any relationship 
between the parties arising therefrom shall be solely and exclusively initiated and 
maintained in State or Federal courts located in Monroe County, Florida. All other 
dispute resolution activities shall be held in Monroe County Florida. 

Hi. In aEIElitien te the feregei11g Wllfl'aflfj< eeligatie11s, PBS anEI RflnEia~'im represent 1111Ei 
waffilnt that the PBS matefials a11Ei eEjuijlme11t shall meet all ef the lljlplieaele 
reEjlliremellts ef all feEieral, state, anEI leeal age11eies having jurisEiietiea ever the 
Prej eet, i11el11Eiing withellt limitatien, the FleriEia Department ef BavirGamefttal 
PFGteetiea reEiuaEiaaey reEjllirements for 183,000 galleas per Eiay. 

17. PBS aaEI R-aaEiazza will previEie te Haskell eeaEiing er ether reaseaaele seeerity te 
seeure perfermaaee ef their ellligatiens eaEier this Wllfl'aflfj< aaEI paymeat for laeer 
aaEI materials te ee SlljlplieEI uaEier this warranty. 

18. Ia aEIEiitiea te the furegeiag, RflaEllWla agrees that Hasl<ell shall EieEiuet ftem the 
first amellllts Eiue RanE1022a for the PBS matefials anEI eEjui19ment the sum ef 
$7S,OOO, whieh shall lle transmitteEI te the Distfiet aaEi EiepesiteEI ia an iaterest 
beariag aee811At te seeere performaaee lly RBAEl!Wla ef all ef the RftaEiaz'i'll anEI 
Pllrestream eeligatieas hereunEier. If RBAEiazza anEI Pl!restream satisfaeterily 
perform all ef their ellligatieas unEier this ·.varranty agreement, the Distriet shall 
transmit the prineipal aaEI all aeerueEI iaterest te RaaEia'i!'i'll UlleA the passiag efTwe 
years ftem anEI after the Aeeeptaaee Date ef . the Perestream materials anEI 
e11eijlmeat uaEler the Haskell eentraet. If at any time the Distriet reaseeallly 
eelie'fes that Raaiilazza aaiill-Or Purestream are ia Eiefalllt 1mEier this ""'ammty 
agreement, thea the Distfiet shall se aetify RftAEllWlll afthat faet aaEI shall thereafter 
ee eatitleEI te witl!Elra·.v immeEiiately all er any part ef the 19fiaeipal aaEI aeerueEI 
interest fer the fllifll0se af remeEiyiag sueh Eiefaiilt. Tli.e Distriet may 19laee the 
prineipal in a EiemaaEI Eiepesit aeeeeftt at any federally insureEI haak, anEI the Distriet 
shall have ae eeligatiea te RanEl!Wla te manage the Eiepesit fer the purpese ef 
iaereasiag er manimiziag the retum ea the Eiepesit. 
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RANDAZZA WARRANTY COMPARISON 

Variances from District proposed form shown in red 

WHEREAS, effective June 25, 2003, The Haskell Company ("Haskell") and the Key 
Largo Wastewater Treatment District (''District") entered into a written Design-Build 
Agreement for construction of certain wastewater treatment fucilities ("Project") located 
at Key Largo, Florida, and 

WHEREAS, PURESTREAM ES, L.L.C. ("PES") is a potential supplier of seeeaEimy 
treatmeflt eEtHiflmeat an advanced biological treatment process, referred to herein as the 
YS8l1 BESST plant, and 

WHEREAS Randazza Enterprises, Inc ("Randazza") is aa the sole authorized State of 
Florida Manufacturer's Representative Fejlreseatati'le of PES, and 

WHEREAS, PES and Randazza, for the purpose of inducing the District to select the 
Y8IW BESST plant for the Project, desire to make additional warranty and service 
commitments for the benefit of the District, and 

WHEREAS, the parties intend by this writing to memorialize the additional warranty and 
service commitments, 

NOW, THEREFORE, in consideration of the premises and in further consideration of the 
promises below, PES and Randazza agree as follows: 

1. PI':S ooEI RallEI~ 'Nllf'fl!llt that all materials anEI e1111if>meflt (lreviEieEI by PES as 
flalt ef the USBF fllallt te Haskell anEI the Distriet ia e01111eetieil. with the Desiga 
B11ilEI f.greemem: will be aew 11aless etherwise SfleeifieEI, ef geed (jHality, ia 
60Rfeflftaf!ee with the DesigR BHilEI Agreemelll:, BREI me from Eiefeeti·1e 
werkmaashifl anEI materials. Randazza will provide Haskell with all the assistance 
needed during !he construction phase of the BESST (USBF) plant at no cost to 
Haskell. 

2. PES 1111Ei RaHEiazza warFant that they will Fejlair er refllaee, withellt delay anEI at 
their lllEf!eRse, ooy &11Ei all USBF jllaflt eelftfJenelll:s that fail Eltie ta falilty materials 
er lft8111ifaetlire. 

3. PES &11Ei Ri!ndazza warFant further that if the Projeet fails ta jlerferm in aeeerelanee 
with the reEtHiremeflts ef the Desiga Bl:lilEI Agreemeat as a reS11it ef Elefeeti"fe PBS 
materials er eqHi13ment er eeeal:lse ef the design ef the USBF fllam:, PBS and 
Randaz;za ""'ill, withellt delay and at their eiEjlense, 11nelert111Ee all aetiens neeessary, 
inelHEiing reEiesigH llHEI reeenstr11etien ef the USBF fllaflt; 1111EI meelifieatien ef 
Oflerating fJf0eeEil:lres, ta eB11se the PTojeet to flerfeffll in aeeerEl11Hee ·,,,.ith the 
req11iremeflts ef the Desiga B11ilEI Agreemeflt as ootlineEI ie Eichibit · D ef the 
Desiga BHilEI 1'\greemeflt, a OOflY ef whieh is attaeheel herete and ineeffJorateEI 
herein by this referenee. 

4. If the Distriet is re11sem1bly req11ired te 11nEiertalre Feflair er refllaeemelll: ef the 
warranted materials er eq11ijlmeat Eil:le ta eicigeat eonditiees, er te flFevellt hBflft ta 
the Prejeet er the fll!blie, ffiS aea Randazza will reimeHrse the Distriet fur the 
reasenable easts ef s11eh efferts within 3Q Eiays ef the Distfiet flre"lieling Betiee ta 
PES er RallElaz;za. 



. . 

S. Thls warranty shall eiaend ft-em and after the "AeeeJ!lt1111ee Date" as that tem1 is 
defined in the Design Build Agreement fer a J!leried eftwe ye!tfs. 

ti. Fer J!lHFJ!leses ef this wam111ty, "feil1o1re" ef the materials er efi!UiJ!lmeot means that, 
d11e te a defeet in the PES materials er eEJ:l!ijlmeot Br Ell:le tB a defeet in their design 
er SJ!leeified BJ!leffttieg J!lFBeeE11o1res, the Prejeet is, er beeemes, iael!Jlelile ef meetieg 
the Perfermaoee Stand!lfds set ferth in EiEhillit D te the Design B1o1ild .'\gfeemeot, 
whieh is in6BFJleF11ted herein ay this refereoee. 

7. The fellewing are eicJ!lress eenditiens ef this 'NIUnnty: 

a. That the aetuel sewage infl1o1eot is Stlbstaotielly as ehflfileter~ed far the 
J!lHFJl0Se ef design efthe USBF J!llant 1.mdeF the Design Build Agreement; and 

b. That the Distriet has sHbstantially eeffi!llied with ell ef the eJ!lefatieg 
instruetions and maiotel!llllee req1o1iremeots eemmunieated te the Distriet ay 
PES er Ritndlll!Za or Haskell 11nder the Design B11ild Agreement. 

8. If the materials er eqHiJ!lmeol fuil as a FeSHlt ef neneemJ!llianee -.vith any ef the 
tl!EJ!lress eondilie11s ef this ·.vamu1ty, as set em in the J!lreeeding J!l!tfagFaJ!lh, PES and 
RanEll!l!Za will, if the Distriet se FeEJ:1o1ests, J!lFeffi!ldy e!lllse the failed mateFials BF 
eqHiJ!lmeHt te be FeJ!laired BF FeJ!llaeed, OOt shall be entitled IB 6BmJ!lensatien for the 
FeaSBnelile eBst BfreJ!lair er FBJ!llaeement. 

9. BiceBJ!lt fer damage te the Prejeet e111:1sed by a eenditien Eleseribed in PaFllgraJ!lhs 1 
threllgh 4, elieve, PES and Ritndeza eicjlressly diselaim Fe5J!lBHsillility fer any 
damages eauseEI by fail1o1re efthe USBF J!llanl, inel1o1Eliog lest ineeme te the Distriet. 

Hl. Randaz-re will J!lFBvide Haskell ""'ith ell the assistaoee neeEleEI d1o1ring the 
eenstruetian J!lhase Bf the USBF J!llaot at na eost ta Haskell. 

11. Randaz7.a will assume the full responsibility, at no cost to Haskell or the District, 
for the startup and training of District operators once the BESST (USBF) plants #1, 
#2 and #3 have been completely installed and electrical power has been provided to 
the equipment. 

12. Randazza will continue to provide on the job supervision and technical 
training/assistance to the District operators at no cost to the District for a period of 
five years after the startup of BESST (USBF) plants #1, #2 and #3 during which 
period, the BESST (USBF) Plants will have been demonstrated to perform in 
accordance with the requirements of the Design-Build Agreement. It is understood. 
that plants #1, #2 and #3 will be tested to meet the Design Build Agreement by 
simply alternating the Influent flows to either of the plants at any time after startup 
of all three plants in order to demonstrate their performance. 

13. If the District or PES or Rand= is required to retain an attorney to enforce any 
terms, conditions, or covenants of this warranty, or to remedy any breach, the 
prevailing party shall be entitled to recover the verifiable costs and fees of any 
enforcement proceedings, including, but not limited to, reasonable attorneys' fees 
(including charges for paralegals and others working under the direction or 
supervision of the party's attorney.) 



. . 

14. The failure of the District or PES or Randazza to enforce, at any time, any of the 
provisions of this warranty sball not be construed to be a waiver of any such 
provisions or of the right of either party thereafter to enforce them. No waiver shall 
be valid unless in writing and signed by the party against whom enforcement of a 
waiver is sought. 

15. It is the intention of the parties that any and all actions or proceedings at law or in 
equity related to this warranty or to the Project or to any rights or any relationship 
between the parties arising therefrom shall be so Jely and exclusively initiated and 
maintained in State or Federal courts located in Monroe County, Florida All other 
dispute resolution activities shall be held in Monroe County Florida. 

le. Iii edditiea te the feregeiag Wllffilllty ebligetieas, PES aHd Raadeilile Fejlfesent ood 
·.yarrant that the PES mlllerials end efjtiipment shell meet ell ef the llflf)lieeble 
re~11ireme11ts ef ell federal, state, aHd leeal egeneies heviHg jurisdietiee e•1er the 
PFejeet, iHeludiHg withellt limitatieH; the Flerida Department ef En•lireHmental 
PreteetieH red11nd11Hey re~irements fer 183,QQQ gallees fleF day. 

17. PES aHd RaHdai5za ""'ill provide te Haskell beadiag er ether reaseeahle seeurity te 
seeure f)erfermaHee ef their ebligatieHs 11Hder this warraHty aHd f)aymeHt fer laher 
aad materials te be supplies 11Hder thls \varraHty. Randazza is willing to pay 
Haskell for a Process Bond if Haskell is able to obtain such a Bond in the 
Wastewater Treatment Industry. The added cost of said Process Bond will be 
added to the Randazza Contract/Proposal. 

18. In addition to the foregoing, Randazza agrees that Haskell sball deduct from the 
first amounts due Randazza for the PES materials and equipment the sum of 
$75,000, which shall be transmitted to the District and deposited in an interest· 
bearing account to secure performance by Randazza of all of the Randazza and 
Pure stream obligations hereunder. If Randazza and Purestream satisfuctorily 
perform all of their obligations under this warranty agreement, the District shall 
transmit the principal and all accrued interest to Randazza upon the passing of Two 
years from and after the Acceptance Date of the Purestream materials and 
equipment under the Haskell contract. If at any time the District reasonably 
believes that Randazz.a and/or Purestream are in default under this warranty 
agreement, then the District shall so notify Randazza of that fact and shall thereafter 
be entitled to withdraw immediately all or any part of the principal and accrued 
interest for the purpose of remedying such default. The District may place the 
principal in a demand deposit account at any federally insured bank, and the District 
shall have no obligation to Randazza to manage the deposit for the purpose of 
increasing or maximizing the return on the deposit. 
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431 OHIO PIKE, SUITE 223 SOUTH 
CINCINNATI, OHl045255 
PHONE: (513) 686-1650 
FA.X; (513) 688-1657 
E-MAIL: SMITI!ENGIS9.fi'J'USE.NET 

·.·Smith Environmental Engineering, Inc 
January 13, 2004 

TO: Commissioners of Key Largo Was1ewaler Treatment District (KLWTD) 
Mr. Gaiy Bauman 
Mr. Cris Beatty 
Mr. Charles Brooks 
Mr. Andy Tobin 
Mr. Jerry Wilkinson 

Gentlemen: 

This lener has been prepared at the requesl of Mr. Nos Espat. President of Randazza Enterprises, Inc. 
in response to questions raised by the Engineering Firm ofBrown and Caldwell regarding the design 
ofBESST Process for the subject project. 

My company Smith Environmental Engineering, Inc. (SEEi) has been a process consultant for 
Purestream ES LLC and their predecessor companies since 1989. We have provided process design 
services for the Purestream Sequencing Batch Reaclor Process (SBR), the USBF process and most 
recently the BESST process. I am coauthor of the BESST process patent, US Patent 6,620,322,B I, 
September 16, 2003. 

Regarding the above project, I have reviewed the Purestream process design in detail and it is my 
opinion that the current Purestream design will meet the project design requirements of3 mg/I of 
total nitrogen. 

I have discussed the technical aspects of the design in some de1ail with Mr. Ted Honenstine, P.E., 
Orlando Office Leader. I have attempted to describe to B&C that the BESST process is unique in 
that the process combines the Internal Recycle with the RAS recycle and therefore does not fit the 
MLE and similar biological single sludge Nitrification Denitrification models. 

I have provided B&C with all requested project process design docwnentation and funher requested 
that Purestream ES, LLC provide B&C with operating data that docwnents the BESST process 
capability of meeting all project design requirements. I am also aware that Purestream has provided 
full process warranty to KL \VTD. 

I have also attached for your information and file SEEi qualifications and experience. 

~~~ 
L}Ohn ·M'.s~th: Pi-:-

President 

Attachments: JMSQ&E 



HIGHLIGHTS OF QUALIFICATIONS AND EXPERIENCE OF SMITH ENVIRNOMENTAL 
ENGINEERING, INC. IN THE POLLUTION CONTROL FIELD (2001) 

431 Ohio Pike. Suite 223 South. CINCINNATI. OHIO 45255 Phone: 1513! 688-1650 Fax: 1513) 688-1657 

Twenty-One (21) years in business. Offices and testing laboratories in Cincinnati, Ohio. 

$ Completed over 400 municipal and Industrial projects ranging in size from $5,000 feasibility 
studies to $600,000 per year full-scale design contracts. Includes the design of 2 and 22 mgd 
advanced treatment plants in Malaysia. 

$ Completed over 50 Turn-Key industrial and/or pretreatment facilities. Clients include food 
processing, metal finishing, chemical manufacturing, dairy products, groundwater treatment 
and superfund site remediation. Provided process performance and equipment warranties on 
our systems. 

$ Selected by U.S. Environmental Protection Agency (USEPA) as expert consultants to prepare 
USEPA design manuals, handbooks and field guides on: 

s Odor and Corrosion design manual completed ( 1985) 
s Phosphorous Removal ( with emphasis on biological nutrient removal technology) completed 

1987) 
s Sewer System Infrastructure Analysis and Rehabilltation ( 1992) 
s Sulfide Report to Congress (1992) 
s Corrosion Handbook (1991) 
s Sequencing Batch Reactor=s for Nutrient Removal (1991) 
s Septage handling and treatmentfiekf guides (1992) 

$ Completed over 90 odor and corrosion projects including 12 special odor and corrosion 
studies for the USEPA. 

$ All senior staff members and associate consultants have degrees in civil, sanitary or chemical 
engineering. 

$ Senior staff members have strong USEPA applied engineering and RID backgrounds. Senior 
engineers have over 110 years combined experience. 

$ Ninety-five percent of all jobs have been completed within budget and on schedule. 

$ Senior project managers are intimately familiar with all State and Federal EPA programs. 

Because of the strong research, process engineering and detailed design experience of our senior 
staff, we offer exceptional qualifications in the following areas: 

$ Odor and voe corrosion Control 
$ Odor Sampling and Odor Control Chemical Testing 
$ Industrial/ Municipal Wastewater and Solids Treatment/ Disposal Treatment with Primary 

Focus on Combination of Conventional and Innovative Physical/Chemical and Biological 
Processes. 

$ Nutrient Removal Technologies 
$ Biological Secondary and Tertiary Treatment Alternatives 
$ Physical and Chemical Treatment 
$ Sanitary Process Design, Cost Analysis and Value Engineering 
$ Facility Planning and Analysis of Municipal Treatment Alternatives 
$ Industrial Treatment Systems to meet USEPA Industrial Pretreatment Standards 
$ Storm Water Permitting and treatment Alternatives 
$ Alternative treatment Systems, Bench-Scale and Pilot Plant Testing 
$ Solid Waste Management Odor and VOC Control 
$ Expert Testimony on Odor Control, Conventional and AWT Plants, Construction Claims, 

Health and Safety 
$ SBR, USBF and Hybrid Anaerobic Technology 



**************************************************** 
NOTICE 

Smith Environmental Engineering, Inc. (SEEi) was formerly operated from 
October 1982 to July 1, 2003 as J.M. Smith & Associates, PSC Consulting 
Engineers (JMS). All intellectual property of JMS is now owned by SEEi. 

******************************************************* 
SECTIONS 

RESUMES 

JOHN M. SMITH, P.E. 
PRESIDENT 
J.M. SMITH & ASSOCIATES, PSC, CONSULTING ENGINEERS 

EDUCATION: 
B.S. Civil Engineering, University of Kentucky, 1964 
M.S. Sanitary Engineering, University of Cincinnati, 1971 

PROFESSIONAL REGISTRATION: 
P.E. Civil Engineering - Kentucky (PE8205), Ohio (PE47482), Indiana (PE021215), 

Louisiana (PE21840), Florida (PE47329) 
P.E. Sanitary Engineering - Kentucky, Ohio, Indiana, Louisiana, Florida 

ORGANIZATIONS: 
Water Environmental Federation 
American Society of Civil Engineers 
Ohio Association of Consulting Engineers 
Cincinnati Association of Consulting Engineers 
Clermont County Chamber of Commerce 
Life Member of Who's Who 

EXPERIENCE: 
10/82 to Present 

7 /82 to 10/82 

9173 to I 0/82 

1/72 to 9/73 

6/68 to 1/72 

12/67 to 6/68 

5164 to 9/67 

President and CEO of , J.M. Smith & 
Associates, PSC, Consulting Engineers 
Chief, Systems Engineering and Evaluation 
Branch, USEPA Wastewater Research 
Division, Office of Research and 
Development, Cincinnati, Ohio 
Chief, Urban Systems Management Section, 
Systems Engineering and Evaluation 
Branch, USEP A Wastewater Research 
Division, Office of Research and 
Development, Cincinnati, Ohio 
Acting Chief, Municipal Treatment 
Research Program, USEPA Office of 
Research and Development, Cincinnati, 
Ohio 
Sanitary Engineer, USEPA National 
Environmental Research Center, Cincinnati, 
Ohio 
Civil Engineer, U.S. Army Corps of 
Engineers, Cincinnati, Ohio 
Project Engineer, Barbeau Construction 
Management, Consulting Engineers, 
Batavia, Ohio 



AWARDS: 
EPA Bronze Medal for Commendable Service, 1973 
EPA Quality Increase Award, 1969, 1976, 1977 
Outstanding Performance Award EPA, 1981, 1982 
NSPE Engineer of the Year in EPA, 1981 

John M. Smith has over 31 years of 
experience in civil and sanitary engineering, 
including a broad background in process 
design of conventional and innovative 
wastewater treatment technologies. This 
experience is derived from an initial four 
years of sewer and wastewater treatment 
plant design and construction experience 
with the engineering firm of Barbeau 
Construction Management in Batavia, Ohio, 
followed by over 16 years of research and 
engineering experience with the USEPA 
Office of Research and Development, and 
over 13 years as president and CEO of J.M. 
Smith and Associates. 

During his tenure at EPA, Mr. Smith 
directed the Agency's Pilot Plant Research 
Program that included an engineering and 
technical staff of approximately 60 persons 
who operated multi-line pilot plants in 
Washington, D.C., Pomona, California and 
Lebanon, Ohio. Basic and applied research 
was conducted under the direction of Mr. 
Smith on over 50 advanced waste treatment 
processes over a period of six years. 

Mr. Smith later directed the three million 
dollar per year engineering and evaluation 
activities of EPA's Wastewater Research 
Program, including the development and 
management of a plant operations and 
design program, a small community research 
program, an innovative and alternative 
technology research program, and an 
engineering and technical assistance 
program. 

Highlights of Mr. Smith's EPA experience at 
USEPA's Office of Research and 
Development include the analysis of 
research data from over 140 wastewater 
treatment processes, the development of six 
new treatment processes and the 
development and dissemination of rational 
design information for the full scale 
implementation of these technologies. 

Mr. Smith is recognized internationally as a 
process design expert in Wastewater and 
Sludge Treatment Technology, and in Sewer 

System Evaluation and Odor and Corrosion 
Control. 

Mr. Smith was a lecturer in over 120 
USEPA sponsored United States and 
International Design Seminars and was the 
co-author of seven USEPA Design Manuals 
covering the technical areas of nitrogen 
control, upgrading wastewater treatment 
plants, phosphorus removal, sulfide control, 
infiltration and inflow reduction, carbon 
adsorption, and small community 
wastewater treatment systems. 
Mr. Smith holds patents on "Fixed Film 
Denitrification," "Expanded Bed Biological 
Treatment," and "A Rotating Disk 
Mechanical Evaporation Device." 

Mr. Smith was selected to direct the USEPA 
National Innovative and Alternative (II A) 
Technology Program in Cincinnati. This 
group provided extensive technical support 
and direction for the Agency's II A program 
for over five years. Activities included 
development of agency regulations, policy 
guidance, and project selection criteria; 
preparation of an IIA Technology 
Assessment Manual; formation and 
management of a national IIA 
clearinghouse; and management of a II A 
Technical Support Group that had 
responsibility for review of II A facility plans 
for all ten EPA Regional Offices. 

Mr. Smith reviewed over 300 separate 
facility plans and made recommendations to 
USEPA Regional Administrators regarding 
their acceptance of I/A technology under the 
applicable criteria previously established. 

Mr. Smith was selected as USEPA Engineer 
of the Year out of 10,000 engineers for these 
efforts. 

Mr. Smith has testified before the United 
States Congress "Investigation and Oversite 
Committee" on the impact of Innovative 
Technology on improving water quality and 
reducing the national cost of municipal 
wastewater treatment in the United States. 



Mr. Smith also acted as senior advisor to 
other segments of USEPA, national 
organizations and congressional 
committees. He has presented expert 
testimony on design criteria and deficiencies 
that settled USEP A's litigation issues for 
three major A WT facilities. 

Because of Mr. Smith's strong philosophy 
on the need to use research-based rational 
design criteria in municipal treatment works, 
he initiated and managed EP A's first 
program on "Identification and Correction of 
Design Deficiencies" and initiated the 
EP A/WPCF - sponsored Design Information 
Series Reports. 

Mr. Smith's areas of technical expertise 
include process and detailed design of 
municipal and industrial waste treatment 
technologies including mechanical plant 
biological processes, land-based biological 
processes, physical-chemical treatment 
technologies, anaerobic suspended and 
fixed-film biological systems, and hazardous 
waste treatment and disposal technologies. 

PUBLICATIONS 

Author 

As founder and president of J.M. Smith and 
Associates, PSC, Consulting Engineers 
(JMS), Mr. Smith has directed and actively 
participated in the conduct of over 300 
projects in the municipal and industrial 
treatment fields ranging from design and 
construction management of advanced 
secondary treatment plants to design of 
hazardous waste control facilities. 

Under Mr. Smith's personal direction, JMS 
was retained by USEPA to prepare Design 
Manuals on Odor and Corrosion Control, 
Phosphorus Removal, Sewer System 
Infrastructure Analysis and Rehabilitation, a 
Sulfide Report to Congress, Corrosion 
Handbook, Sequencing Batch Reactor for 
Nutrient Removal and Septage Handling and 
Treatment Guide. 

Under the direction of Mr. Smith, JMS has 
pioneered the development and designed the 
first United States full-scale application of 
the following technologies: 

a) deep well chemical oxidation for 
treatment of sludge and high strength 
organic wastes 

b) multiple U-Tube aeration for force 
main sulfide control 

c) largest vapor phase odor control system 
in the United States 

d) the use of high resolution sonar for 
inspection of sewer lines and force mains 

Smith, J.M., Hartmann, G.L., "Texas Firm Introduces New Wastewater Treatment Technology," 
published in Hazardous Materials Technical Center Update, pg. 4, Vol. 6, No. 2, March, 1987. 
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