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Kev Largo wastewater Treatment District
Board of Commissioner's Meeting Minutes
4:00 PM Wednesday, August 13, 2003
Kev largo Civic Club, 209 Ocean Dav Drive
Kev Largo, Monroe Countv. Florida
COMMISSIONERS PRESENT
Chairman Andrew Tobin
Commissioner Gary Bauman
Commissioner Cris Beaty
Commissioner Charles Brooks
Commissioner Jerry Wilkinson

STAFF PRESENT
Charles L. Sweat, Director of Operations, Government Services Group
David R. Miles, Chief Financial Officer, GSG/KLWTD
Amy Dukes, Legal Counsel, Lewis Longman & Walker, P.A. (via telephone-for the
meeting only)
Faith Doyle, KLWTD Board Clerk

GUESTS PRESENT
Ed Castle, Weiler Engineering Corporation
Jeff Weiler, Weiler Engineering Corporation
Charles Fishburn, Key Largo resident
Burke Cannon, Key Largo resident
Michael Longenecker, Key Largo resident
Vickey Faye, Key Largo resident
A. Call to Order - Regular KLWTD Meeting
Chairman Tobin called the meeting to order at 4:05 p.m.
B. Additions, Deletions or Corrections to the Agenda
It was the consensus of the Board that the Clerk adds a public comment section to all
future KLWTD Board of Commissioner meeting agendas.
Chairman Tobin requested that a presentation by Ms. Vickey Faye be added to the
agenda immediately following the public input hearing.
Commissioner Wilkinson requested an additional discussion item concerning local legal
counsel representation.
Commissioner Bauman requested an additional discussion item concerning web site
services.
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It was the consensus of the Board to add the items to the agenda.
C. Open Public Hearing to take public input on the Proposed KLWTD FY2004
Budget
Mr. David Miles opened the public hearing and stated that the final draft budget
presented was a culmination of several reviews. Mr. Miles will provide the Board with a
draft advertisement for publication at the August 27, 2003 meeting. The advertisement
will state that the FY2004 Budget Resolution is to be considered by the Board at the
September 17, 2003 meeting. Mr. Miles stated that the ad should run in a paper of daily
general circulation in Monroe County and that the advertisement does not fall under
T.R.l.M. provisions because the KLWTD does not have ad valorem taxes.
Mr. Miles asked if there were any members of the audience who wished to comment on
the proposed FY2004 KLWTD Budget.
Commissioner Bauman asked what version of the budget would appear in the
advertisement. Mr. Miles stated that the one-year summarization of operating and
capital budgets is used to save advertising fees.
Commissioner Wilkinson asked if the rate consultant would be funded from the special
projects line item. Mr. Miles stated that it could be and that there was originally a line
item for a rate consultant, however the more general special projects lines gives a
greater amount of flexibility.
Mr. Burke Cannon, a Key Largo resident, requested that the KLWTD Board keep
expenses to a minimum.
Cbairman Tobin asked for any further comments on the proposed FY20n4 Kl WTD
Budget. Being none, Chairman Tobin closed the public hearing.
Commissioner Bauman requested that the Board see a proof of the advertisement at
the August 27, 2003 meeting.
Commissioner Wilkinson requested that a copy of the agenda packet be provided to the
public library. Discussion ensued. Chairman Tobin requested it be made a future
agenda discussion item.
COMMISSIONER BROOKS MADE A MOTION TO APPROVE THE PROPOSED
FY2004 BUDGET FOR ADVERTISEMENT FOR A PUBLIC HEARING ON
SEPTEMBER 17, 2003. COMMISSIONER BAUMAN SECONDED THE MOTION.
ALL WERE IN FAVOR AND THE MOTION WAS UNANIMOUSLY APPROVED.

Chairman Tobin requested that the Clerk use the Key Largo Free Press for
advertisements. Mr. Miles stated that he believes that legal ads must run in newspaper
that posses the proper permit. Commissioner Wilkinson believes the Key Largo Free
Press can be used for legal purposes. The Clerk stated that she had verified that the
Key Largo Citizen was the newspaper of record for Monroe County. Chairman Tobin
requested that further research be conducted. It was the Board's consensus that the
Key Largo Free Press be used for advertising.
Ms. Vickey Faye, the KL TV Owners Association Treasurer, provided information to the
Board. Ms. Faye stated that she is the upper Key's representative for CDBG grants.
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Ms. Faye stated that the KLWTD should be cautious about when they turn on the sewer
system in Key Largo because the timing, if wrong, would prevent the residents from
obtaining funding. Ms. Faye described the CDBG program and provided details on the
income levels and property ownership requirements. Ms. Faye provided information on
how the Monroe BOCC had been distributing the funds. Ms. Faye believes that unless
additional funding is secured the residents of Key Largo would not be able to participate
in the CDBG program. Ms. Faye stated that the present Monroe County CDBG grant
must be closed, with none of the funds going to Key Largo residents, for the KLWTD to
apply for CDBG funds for Key Largo residents. Ms. Faye stated that the KLWTD Board
should identify other grant sources.
Discussion ensued on the grants that should be looked at and if GSG should provide
the Board with recommendations. Mr. Charles Sweat stated that the GSG would look
into grant availability and provide the KLWTD Board with recommendations.

Commissioner Brooks questioned Ms. Faye on information that she had presented. Ms.
Faye stated that Mr. Mark Bell of the Florida Department of Community Affairs had
discussed the issue in depth with her and should would verify the information and
provide the Board with an update in the future.
It was the consensus of the Board to have an update on the grant issues and funding
options within the next 60 to 90 days.
Discussion ensued on the need for KLWTD to satisfy the date requirements for the DEP
grant that it presently has the need for additional funding options and the need for the
community to be informed of the issues. Chairman Tobin suggested that information be
provided in a joint mailing with tbe Kl TV Homeowners Association Mr Sweat stated
that a GSG representative would be attending the next KLTV Homeowners Association
meeting that would be held later in the year.
D. Close Public Hearing
Chairman Tobin closed the public hearing at 5:10 p.m.
Ms. Amy Dukes joined the meeting via telephone at 5:10 p.m.
E. Pledge of Allegiance
The pledge was recited.
F. Minutes - Draft July 9, 2003
The minutes were tabled until the next meeting.
G. Action Items
Mr. Charles L. Sweat presented action item number four out of order at the Board's
request. Commissioner Brooks believed that no further discussion was necessary to
ratify the changes of the approved contract. Discussion ensued.
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Mr. Sweat stated that the insurance changes requested have been addressed and all
changes requested by the Board had been made by staff, including a statutory revised
to section 16.1 and he requested that the Board ratify the changes.
Ms. Dukes stated that with the removal of the article two the, the document and the
table of contents should be corrected. Ms. Dukes stated that she and Terry Lewis had
reviewed the document for legal sufficiency.
Commissioner Wilkinson requested revisions. A revision to section 1.8 concerning
information being provided by an employee to a third party. Ms. Dukes stated that the
section was superseded by the public records law. Ms. Dukes requested a revision to
the contract reflecting the renumbering due to the deletion of article two. A revision to
the contract section 5.3 on page 6 in reference to invoices was also requested.
Commissioner Brooks stated that it was a point of order the item being discussed was
approved two weeks ago with the changes agreed to by WEC and they have been
made and that it was out of order to review the document line by line and that either the
changes be ratified as noted or the item be tabled. Chairman Tobin believes that further
discussion was necessary prior to a vote on the item.
Commissioner Wilkinson stated that he wants the record to reflect that he is concerned
with the items he is mentioning including the language in Article 13 stating that the
KLWTD would own the documents created by WEC after the KLWTD pays WEC for
them and not until KLWTD terminates the contract. Commissioner Wilkinson was also
concerned with section 13.2. Discussion ensued on what the new language should be.
Commissioner Wilkinson expressed concern with section 12 and that the insurance
amounts quoted were to low Mr Weiler stated Iba! be bad bis ins• •ranee increased and
provided a new certificate of insurance to the Board.
Commissioner Brooks expressed concern that the eight top ranked engineering firms
had received the general contract as part of the CCNA process and that there would be
negative repercussion to changing the document at this time. He again stated that the
action requested was a ratification of the contract that had been presented and
approved by the Board at the last meeting.
Commissioner Brooks asked Ms. Dukes if the same general contract that would be
signed by WEC should be forwarded to the other engineering firms. Ms. Dukes stated
that the same general contract would need to be sent to the other engineering firms.
Ms. Dukes added that the contract should uniform unless there is a reason why a
particular engineer couldn't comply with any of the provisions. Discussion ensued
concerning the actions taken at the July 30, 2003 meeting and points of parliamentary
procedure.

COMMISSIONER WILKINSON MADE A MOTION TO APPROVE SECTION 13.1
WITH THE STATED CORRECTIONS. COMMISSIONER BEATY MADE A SECOND
TO THE MOTION. CHAIRMAN TOBIN CALLED FOR A VOTE. COMMISSIONERS
BROOKS AND BAUMAN VOTED NO. COMMISSIONERS BEATY AND WILKINSON
AND CHAIRMAN TOBIN VOTED YES.
COMMISSIONER BEATY MADE A MOTION TO APPROVE ITEM G-4 THE
RATIFICATION OF THE REVISED AS APPROVED WEILER ENGINEERING
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CORPORATION CONTRACT FOR CONSULTING/PROFESSIONAL SERVICES
WITH THE AGREED TO CHANGES REQUESTED BY COMMISSIONER WILKINSON
AND MS. DUKES AND AS AMENDED BY THE CHANGES TO SECTION 13. THE
MOTION WAS SECONDED BY COMMISSIONER BAUMAN. CHAIRMAN TOBIN
REQUESTED A ROLL CALL VOTE.
COMMISSIONER BAUMAN
COMMISSIONER BEATY
COMMISSIONER BROOKS
COMMISSIONER WILKINSON
CHAIRMAN TOBIN

YES
YES
NO
NO
YES

THE MOTION CARRIED.
Chairman Tobin recessed the meeting at 6:15 p.m.
Chairman Tobin reconvened the meeting at 6:20 p.m.

1. Approval of the advertisement for the KLWTD FY2004 Budget Resolution
for adoption at the September 17, 2003 meeting
Please see above.
2. Approval of the REVISED KLWTD Work Authorization WEC 03-01 Scope
of Services with Weiler Engineering Corporation for engineering services
for the KLTV Project
Mr. Sweat stated that the changes requested by the Board at the last meeting had been
made to the document and that the kick-off meeting had been scheduled
Chairman Tobin stated that at the last meeting the item was tabled for WEC to have an
opportunity to make the changes requested and he had volunteered to go to Palm
Beach to review the changes. Chairman Tobin did not have the opportunity to review
the changes prior to the meeting. Chairman Tobin was aware that Mr. Terry Lewis had
reviewed the document and suggested changes. Chairman Tobin stated that he and
Ms. Dukes have concerns with items in the revised work authorizations.
The revisions were discussed. Commissioner Brooks stated that the changes had
been reviewed and approved by Mr. Lewis, Mr. Sheets and Mr. Sweat and are in order.
Chairman Tobin stated that because of the concerns expressed by himself,
Commissioner Wilkinson and Ms. Dukes that action should not be taken on the work
authorizations. Ms. Dukes agreed that there are issues that need to be addressed prior
to action. Chairman Tobin's points of concern were discussed.
Commissioner Wilkinson expressed his concerns, which included the lack of a
schedule, why the engineering was preparing the scope of service, the notice to
proceed to Haskell, WEC being the engineer of record on the KLP project, Basic
Services section A. 2., Preliminary Design Phase section A. 5., Basic Services B., Final
Design Phase A. 2., A. 3., A. 4., Final Design Phase section 10, 11, 12. a., 15 and
section C also Exhibit B point A.5 and Exhibit C. Discussion ensued.
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Chairman Tobin requested that Mr. Sweat ascertain the amount that Brown and
Caldwell would be charging for Engineer of Record services on the KLP project.
Chairman Tobin expressed his concerns with item G 2 which included the removal of
limitation of liability and clarification of the KLWTD receiving credit if inspection services
were reduced and Basic Services section A. 2.
Chairman Tobin asked for public comment on the item. Mr. Mike Longenecker stated
that the documents being considered by the KLWTD Board are standard "boiler plate"
versions used all over the country and that the professionals working with the KLWTD
are being prudent and are trying to not reinvent the wheel.

COMMISSIONER BAUMAN MOTIONED TO APPROVE ITEM G-2 APPROVAL OF
THE REVISED KLWTD WORK AUTHORIZATION WEC 03-01 SCOPE OF SERVICES
WITH WEILER ENGINEERING COROPORATION FOR ENGINEERING SERVICES
FOR THE KLTV PROJECT AS MODIFIED PER THE PREVIOUS DISCUSSION.
COMMISSIONER BEATY SECONDED THE MOTION. ALL WERE IN FAVOR AND
THE WAS APPROVED UNANIMOUSLY.
COMMISSIONER BROOKS EXCUSED HIMSELF FROM THE MEETING AT 8:05 P.M.
3. Approval of the REVISED KLWTD Work Authorization WEC 03-02 Scope
of Services with Weiler Engineering Corporation for engineering services
for the KLP Project
Commissioner Wilkinson expressed concern with the subject of engineer of record, the
stah •s of valve pits from Haskell, the incl11sion of S1 mset Waterways S11hdivision
Discussion ensued on the concerns.
Commissioner Bauman suggested the item be table until the kick off meeting was held.
Discussion ensued.

COMMISSIONER BAUMAN MOTIONED TO APPROVE ITEM G-3 APPROVAL OF
THE REVISED KLWTD WORK AUTHORIZATION WEC 03-02 SCOPE OF SERVICES
WITH WEILER ENGINEERING COROPORATION FOR ENGINEERING SERVICES
FOR THE KLP PROJECT AS MODIFIED PER THE PREVIOUS DISCUSSION.
COMMISSIONER WILKINSON SECONDED THE MOTION. COMMISSIONERS
BAUMAN, BEATY AND WILKINSON AND CHAIRMAN TOBIN WERE IN FAVOR.
COMMISSIONER BROOKS WAS NOT PRESENT FOR THE VOTE. THE MOTION
CARRIED.
4. Ratification of the revised as approved Weiler Engineering Corporation
Contract for Consulting/Professional Services
Please see above.
5. Approval of Resolution 2003-18 KLWTD Revised Expenditure Policy
Mr. Miles stated that the changes suggested by the Board at the 7/30/03 meeting had
been incorporated into the document presented.
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Discussion ensued concerning the need for fidelity bonds, having the bonds coincide
with the election years and the effective date of the bonds.

COMMISSIONER WILKINSON MADE A MOTION TO APPROVE RESOLUTION 200318 KLWTD REVISED EXPENDITURE POLICY. COMMISSIONER BAUMAN
SECONDED THE MOTION. ALL WERE IN FAVOR AND THE MOTION WAS
UNANIMOUSLY APPROVED.
H. General Manager's Report
1.

Interim Financial Reports through June 30, 2003

This item was moved to the next meeting.

2.

Status Report on the Haskell Company's KLTV Preliminary Project
Schedule

The Manager had no new information on this item.
3. Status Report on the Revised Monroe County Loan Agreement
The Manager had no new information on this item.
I.

Legal Counsel's Report

There was no legal counsel report given.
J. Commissioner's Items
1. Discussion for possible action - Workshop meeting procedure, agenda
and Advertisement - Chairman Tobin
2. Discussion of the intent of the lnterlocal agreement in reference to the
sharing of existing and future grants - Chairman Tobin
3. Discussion of the scheduling of a strategic planning session and the
request for a scope of service from a planning engineering firm Commissioner Bauman
It was the consensus of the Board to add a discussion item for the August 27, 2003
meeting concerning the need for local legal counsel

COMMISSIONER BEATY MADE A MOTION TO TABLE COMMISSIONER'S ITEMS
1, 2 AND 3 UNTIL THE NEXT MEETING. COMMISSIONER BAUMAN SECONDED
THE MOTION. ALL WERE IN FAVOR.
K. Meeting Adjournment

COMMISSIONER BEATY MADE A MOTION TO ADJOURN THE MEETING.
COMMISSIONER BAUMAN SECONDED THE MOTION. ALL WERE IN FAVOR.
CHAIRMAN TOBIN ADJOURNED THE MEETING AT 8:55 P.M.
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Kev laruo wastewater Treatment District
Board of Commissioner's Meeting Agenda
4:00 PM Wednesdav. August 13, 2003
Kev Largo Civic Club, 209 Ocean Bav Drive
Kev Largo, Monroe countv. Florida
COMMISSIONERS PRESENT
Chairman Andrew Tobin
Commissioner Gary Bauman
Commissioner Cris Beaty
Commissioner Charles Brooks
Commissioner Jerry Wilkinson
STAFF PRESENT
Charles L. Sweat, Director of Operations, Government Services Group
David R. Miles, Chief Financial Officer, GSG/KLWTD
Amy Dukes, Legal Counsel, Lewis Longman & Walker, P.A. (via telephone-for the
meeting only)
Faith Doyle, KLWTD Board Clerk
GUESTS PRESENT
Ed Castle. Weiler Engineering Corporation
Jeff Weiler, Weiler Engineering Corporation
Charles Fishburn, Key Largo resident
Burke Cannon, Key Largo resident
Michael Longenecker, Key Largo resident
Vickey Faye, Key Largo resident
A. Call to Order - Regular KLWTD Meeting
Chairman Tobin called the meeting to order at 4:05 p.m.
B. Additions, Deletions or Corrections to the Agenda
N i t was the consensus of the Board that the Clerk add a public comment section to all
r u t u r e KLWTD Board of Commissioner meeting agendas.
Chairman Tobin requested that a presentation by Ms. Vickey Faye be added to the
agenda immediately following the public input hearing.
ommissioner Wilkinson requested an additional discussion item concerning local legal
counsel representation.
o~missioner

Bauman requested an additional discussion item concerning web site

erv1ces.

'

It was the consensus of the Board to add the items to the agenda.

C. Open Public Hearing to take public input on the Proposed KLWTD FY2004
Budget
David Miles opened the public hearing and stated that the final draft budget presented
was a culmination of several reviews. Mr. Miles will provide the Board with a draft
advertisement for publication at the August 27, 2003 meeting. The advertisement will
state that the FY2004 Budget Resolution is to be considered by the Board at the
September 17, 2003 meeting. Mr. Miles stated that the ad should run in a paper of daily
general circulation in Monroe County and that the advertisement does not fall under
T.R.l.M. provisions because the KLWTD does not have ad valorem taxes.
Mr. Miles asked if there were any members of the audience who wished to comment on
the proposed FY2004 KLWTD Budget.
Commissioner Bauman asked what version of the budget would appear in the
advertisement. Mr. Miles stated that the one-year summarization of operating and
capital budgets is used to save advertising fees.
Commissioner Wilkinson asked if the rate consultant would be funded from the special
projects line item. Mr. Miles stated that it could be and that there was originally a line
item for a rate consultant, however the more general special projects lines gives a
greater amount of flexibility.
Mr. Burke Cannon, a Key Largo resident, requested that the KLWTD Board keep
expenses to a minimum.
Chairman Tobin asked for any further comments on the proposed FY2004 KLWTD
Budget Being none, Chairman Tobin closed the public hearing.
Commissioner Bauman requested that the Board see a proof of the advertisement at
the August 27, 2003 meeting.
Commissioner Wilkinson requested that a copy of the agenda packet be provided to the
ublic library. Discussion ensued. Chairman Tobin requested it be made a future
genda discussion item.
'

COMMISSIONER BROOKS MADE A MOTION TO APPROVE THE PROPOSED
FY2004 BUDGET FOR ADVERTISEMENT FOR A PUBLIC HEARING ON
SEPTEMBER 17, 2003. COMMISSIONER BAUMAN SECONDED THE MOTION.
ALL WERE IN FAVOR AND THE MOTION WAS UNANIMOUSLY APPROVED.
Chairman Tobin requested that the Clerk use the Key Largo Free Press for
advertisements. Mr. Miles stated that he believes that legal ads must run in newspaper
that posses the proper permit. Commissioner Wilkinson believes the Key Largo Free
Press can be used for legal purposes. The Clerk stated that she had verified that the
Key Largo Citizen was the newspaper of record for Monroe County. Chairman Tobin
requested that further research be conducted. It was the Board's consensus that the
Key Largo Free Press be used for advertising.
Ms. Vickey Faye, the KLTV Owners Association Treasurer, provided information to the
Board. Ms. Faye stated that she is the upper Key's representative for CDBG grants.
Ms. Faye stated that the KLWTD should be cautious about when they turn on the sewer
system in Key Largo because the timing, if wrong, would prevent the residents from

obtaining funding. Ms. Faye described the CDBG program and provided details on the
income levels and property ownership requirements. Ms. Faye provided information on
how the Monroe BOCC had been distributing the funds. Ms. Faye believes that unless
additional funding is secured the residents of Key Largo would not be able to participate
in the CDBG program. Ms. Faye stated that the present Monroe County CDBG grant
must be closed, with none of the funds going to Key Largo residents, for the KLWTD to
apply for CDBG funds for Key Largo residents. Ms. Faye stated that the KLWTD Board
should identify other grant sources.
Discussion ensued on the grants that should be looked at and if GSG should provide
the Board with recommendations. Mr. Charles Sweat stated that the GSG would look
into grant availability and provide the KLWTD Board with recommendations.

Commissioner Brooks questioned Ms. Faye on information that she had presented. Ms.
Faye stated that Mr. Mark Bell of the Florida Department of Community Affairs had
discussed the issue in depth with her and should would verify the information and
provide the Board with an update in the future.
It was the consensus of the Board to have an update on the grant issues and funding
options within the next 60 to 90 days.
Discussion ensued on the need for KLWTD to satisfy the date requirements for the DEP
grant that it presently has, the need for additional funding options and the need for the
community to be informed of the issues. Chairman Tobin suggested that information be
provided in a joint mailing with the KLTV Homeowners Association. Mr. Sweat stated
that a GSG representative would be attending the next KLTV Homeowners Association
meeting that W-Obild tie held later in the year.
D. Close Public Hearing
Chairman Tobin closed the public hearing at 5:1 O p.m.
Ms. Amy Dukes joined the meeting via telephone.
E. Pledge of Allegiance
The pledge was recited.
F. Minutes - Draft July 9, 2003
The minutes were tabled until the next meeting.
G. Action Items
Mr. Charles L. Sweat presented action item number four out of order at the Board's
request. Commissioner Brooks believed that no further discussion was necessary to
ratify the changes of the approved contract. Discussion ensued.
Mr. Sweat stated that the insurance changes requested have been addressed and all
changes requested by the Board had been made by staff, including a statutory revised
to section 16.1 and he requested that the Board ratify the changes.

1. Approval of the advertisement for the KLWTD FY2004 Budget Resolution
~
for 1.3doption at the September 17, 2003 meeting
l)U-

~)/()J..L/

2. Approval of the REVISED KLWTD Work Authorization WEC 03-01 Scope
of Services with Weiler Engineering Corporation for engineering services
for the KLTV Project
els introd and descriped the changes requested. Schedule for next 30 days a plan for
construction completion of the kltv and kip , whose going to be the engineer for the park.
Kick off meeting for devlpment of wrk plan to ocmplet kltv and kip.
Tobin comments following las meeting, at the meeting item was tabled and weiler had
opportunity to make the changes, tobin volunteered to go to plm bch to review the
changes. Wee took the first week to look through and was to forward to attorneys. Jeff
forwarded them to els. Tobin contacted leal cuncel on Wednesday and had not
received it. Tobin didn't get until Thursday so the sit down never happended. Tobin
understands that terry did review and make changes . tobin and amy still have
concerns with certain items. Tobin would like to with jeffs concent to reaffirm the klwtd
wants to h ire and give amy and tobin the opportunity to further work on the document.
Would like to here from jeff...jeff gen I scope is what was talked about, the confusion of
the engineer has been made more clear, the time constraints in section exhibit of g2
number five took out the 13 months and 18 months and he added the contract. .. he
would not be compensated unless the klwtd is compensatied with liquid damages or
change in scope. Section 6 ifthey want to change. No cover letter an outline of general
understanding. Then in g3 the scope of service general understanding for the kip has
wee as engineer ofrecord, however, after kick off thre could be changes to the scope as
a result of items addressed in the kick off. On record as saying if more cost effective to
have brown and Caldwell as eng or record he wo11ld modify his scope Tobin asked
what credit if not eng of rec. jeff 19,000 because of less inspection fee. Tobin the
limitation of liability not in no more than amount of insurance. Tobin suggests because
of the concerns of tobin,wilk, amy not in the position to approve and doesn't want to
spend the next few hours reviewing, not a doc that klwtd lawyers prepared. Asked els is
opinion - els believes ready to sign at the direction of the board from two weeks ago if
the board wants it more refined from alegal standpoint no problem. Amy comments that
it could use a little more time from terry and amy and who else to participate, jeff, amy
not a bad itdea to look at more for fine tune and bring back to the board at next meeting.
Red lined prior to meeting and final at the next meeting. Jeff the scope has been mulled
and seems to miss the intent of master contract he needs to understand the expense
involved in rewriting the document. Jeff asked what specifically needs addressed. Jeff
all has been through the manager. Brooks understands that terry, Robert and charles
have reviewed. Discussion ensued. brooks because of miscommunication and amy's
nto review do it again. Amy stated tobin had raised issues to her that may need to be
reviewed.
Tobin brought up the 3-4 poins he had.
1, limitation ofliabilty may not be legal especially to the amount of someones insurance
2, left out was the agreement by jeff that if the board gets more info on who's doin
construct inspect wee wuld reduce the inspectors hours. Jeff yes it was address g2
data acqu bullet 4 - upon review of avail info in coo rd with other consult. ... rcmndtion of
.... amend scope of service ... wuld modify the .... price. IN the letter states 19,000 may
be more may be less once he knows what the other team members will do. Jeff will

submit the desing of the adl park at 50+ from them okay, but his price already includes.
Discussion ensued on inspection hours and how they would be reduced.
3, recover liquidated damages - not once klwtd is ....
Tobin sorry it wasn't reviewed pror to today. Jeff wants exact wording from the klwtd for
modification. Tobin stated he would send him the final form. Jef statedhe is already
beginning to do some work. Cls the w a is what the board asked for and would like to
go ahead with the next 30 days scheduled.
Tobin asked
Brooks wants a question or table.
Wilkinson wants to discuss and if he cant he wants hand in his resignation.
Tobin wants more time and want amy to look it over.
JERRY ON G2 ...... where's schedule'a ... the scope of service? Why is the contractor
writing the scope, we should be writing it. On page one , the notice to proceed isitwhe
wee gets there ... help with ntp tohaskell. .. its been issued! Jerry spoke with Haskell and
if wee is eng of record and kip doesn't work he wont gaurentee it. Haskell wont
warranty the kip with another engineer involved .. 1 .. brooks asked aboaut the kick off
meeting and coordinating the team members. DISCUSSION ENSUED.
Jerry on Part ! - basic services; A. 2. advise klwtd .... as to necessity .....
Jeff explained that this means he will review all other pertinaent data , like geotech, he
didn't quote it and if they aren't in another engineer scope, he may need to ad it.
Tobin asked doesit allow wee to charge more money. Jeff does it allow to ask you for
more money. But I have striken adl services entirely. Tobin it also means you would
review the other scopes and informklwtd of anytingmissing. Jeff yes, but he hasn't read
them in detail if not in the scope and klwtd he might aske the board.
Brooks this takes him back to last December with another engineer that couldn't define
what we wanted and didn't know what we want.
Bauman stated he will write it and email it to all. ...... .
Amy questioned PRELIMINARY DESIGN PHASE A. 5. ends in a :
Are we missing words? Could you place in the word none or cross it out.
Jerry stated PART 1 - BASIC SERVICES 5. REVIW A REPORT (the "report")
Jeff the report that needs to be prepared for preliminary design submittal to the dep for
permits.
Jerry "pdr" Jeff the "pdr" by boyle was attached as part of the contract to Haskell and will be
reviewed as klwtd engineer prior to dep appli submittal.
BASIC SERVIES point B study and report phase.?'d by jerry
Jerry? PRELIMINARY DESIGN PHASE Jeff - will review and inform board.

Jerry? FINAL DESIGN PHASE A. 2. file the permit? Haven't we done it
Jeff yes it was filed but at some point brownand Caldwell.
" " A.3. adjustments to total project costs ....
Jeff he will advise if adjustments requested are valid and necessary
Jerry? " " A.4.
Jerry? FINAL DESIGN PHASE point 10. inspections and tests ...... indpendendt
evaluation ....
Jeff he would change it
Jerry " "point 11 .... In rfendering such decisions, ...... show partiality to KLWTD .... .
Jeff not going to tell some one a legitimate change order IS NOT
Jerry" "point 12. a ...... recommendations of payment. .. .
Jeff on pay requests is the charges are ligitmate or not. .. some bill ahead .... make sure
they are billing for whats in ground ... also gsg will be reviewing for submitssion for the
funding agencies
Jerry" "point 15. additional tasks
Jeff - will be removed
" "point C. LIMITATION OFLIABLITY ...... .
Jeff asked if amy has any recommendations .... .
Jeff would like to at least leave last line ...... the client agrees not to personally charge
any employee of WEC with any liablility arising out of the perrfomrance of this
agreement.
JERRY believes klwtd sho• 11d be able to have the right to go against an individYal
employee.
Jeff = it is his liability as the employeer.
Bauman problem with them individually , they have o money. Tobin no need for the
clause, it goes for litigation. Tobin doesn't want himas engineer of record so he is only
consulting. Jeff would be happy to do that also. Tobin needs final price for brown and
Caldwell to do eng of rec.
TOBIN ASKE CLS TO FIND OUT WHAT BROWN AND CALDWELL WOULD
CHARGE.
Wilkinson needs to find out the warranty!!!
Jerry - exhibit C - what is it
Jeff - it describes the exhibit as being the detailed outline of the specifics of the resident
project rep
Discussion ensued on the project running concurrently.
EXHIBITS
A.5. . .... "entitled to liquidated damages" to be changed to "received liquidated
damages"

No comments from brooks, beaty or bauman.

Tobins coments on G2
Removal of limitation of liablility and clarification of the klwtd getting a credit if rdr serv
ices sreducted.
Ther rewarding of basic service of a.2.
And the point of a gentlemens agreement tht wee may rely on gsg for some inspections

Jeff yes after kick off meeting we will know better what othet team members will do and
can be revised at that time.
Cls clarified that gsg/wec will cha re the task not sure if there is going to be a great deal
of savings can assure the board that there will be a great savings.
Tobin there are 100,000 in savings in inspections could be reduced if the brown and
Caldwell inspectoris up to snuff there should be.
TOBIN ASKED FOR PUBLIC COMMENT ON FIRST CONTRACT - mike longeknecker
states all documents are boiler plate used all over the country much of this stuff doesn't
apply here - but the professionals that you hire still management to do while savings
money. Keep in mind most engineering don't work on a lump sum and if more is done
they can charge you more, they don't have control. Nicely tell you your reinventing the
wheel.
·
Wilkinson we have a lump sum grant and we cant exc eed it. Haskell insisted it be a
lump sum grant. There may be changes up-butthey willb e a scrifce somewhere else
or 1mhappy citizens if the taxes go 11p

BAUMAN MOTIONED TO APPROVE AS MODIFIED PER THE MINUTES. BEATY
SECONDED. MOVE TO APPROVE ITEM G-2 AS WORD SMITHED PER THE
MINUTES WITH ELIMINATION OF THE LIABLILITY CLAUSE. BEATY SECONDED.
ALLIN FAVOR MOTION CARRIED.
COMMISSIONER BROOKS LEFT THE MEETING AT 8:05 p.m.

3. Approval of the REVISED KLWTD Work Authorization WEC 03-02 Scope
of Services with Weiler Engineering Corporation for engineering services
for the KLP Project
Engineer of record? Valve pits from Haskell some needs to purchase vales ..... SUSETN
WATERWAYS .... all questions of jerry ....
WEC engineer of record on the 19th would be decided???? Haskell wont take
warranty ..... jeff sayz if leve it for now .... Cls will find out the actural cost .... discussion
ensued on what Haskell would charge ... .
Jeff will change paragraph 2 .....
Trailer space without charge .....

Jerry - wee as engineer of record would be inspectingthe inspector!!!!
Jeff okay without being engineer of record. The klwtd best interest tso have brown and
Caldwell as eng of recs. Discussion ensued. tobin at the option of the board wec's role
the same as in the kltv
Jerry - not sunset village --- it is sunset WATERWAYS
Jerry- DATA ACQUISITION PHASE - has Higgins nip been sent. CLS it was
recidnded? The engineer of record would provide the nip.
Tobin asked major changes --- jeff instead of preparing things we would be reviewing.
Jeff the coordinate with the design build consultatnt rather that provided them .....
Tobinif not e.o.r. would scope of these services be the same as kltv. Jeff yes. Tobin
would services ........ jeff the design is done in the kip and is permited but not the sunset
waterway.
THE BOARD SUGGESTS JEFF CLS AND HASKELL DISCUSS THEM HAVING
BROWN AND CALDWELL BE THE ENGINEER!. Jeff 19000 savings.
BAUMAN SUGGEST TABLING G-3 UNTIL THE KICK OFF MEETING. Jeff will get it
done send to amy and bring it back. Jerry asked about surveyors and the savings that
would result from that action. Cls states
BAUMAN MOTIONED SAME AS G-2 FOR G-3. ALLIN FAVOR MOTION CARED.
SECONDED BY JERRY.
4. Ratification of the revised as approved Weiler Engineering Corporation
'§-te_Co~nsulting/Professional Services

5. Approval of Resolution 2003-18 KLWTD Revised Expenditure Policy
David took changes from 7/30 meeting and incorporated them ran it by the auditors who
agree with them. proposed on typo in paragraph one "OR" ..... ddescribed ..... read
it. .... balh blah, d
NEW RESOLUTION WITH THE THREE SIGNATORS NEW NEED FOR FOURTH
PERSON these are banks forms .
JERRY should it reflect to change when the elections .... should the fidelity bond reflect
the election to coincide.

a

Miles they could be written for less than year. Jerry prefers December the 1st to save
work. Miles could change the effective date it is part of the memorandum.
Tobin asked about the funds. Governmental and proprietary different types of
accounting , special rev fund insesrted because of Monroe county grant or loan
agremetn that made us set up a prperitry fund for any funds from grant.
WILKINSON MO BAUMAN SECONDED ALL APPROVED.

'

.

H. General Manager's Report

~2.

Interim Financial Reports through June 30, 2003
Status Report on the Haskell Company's KLTV Preliminary Project
Schedule

No news

fj~ Report on the Revised Monroe County Loan Agreement

I.
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Legal Counsel's Report

No,

J. Commissioner's Items

1. Discussion for possible action - Workshop meeting procedure, agenda
and Advertisement - Chairman Tobin

c_>t_,.J;,.fl.r;.e/'.

2. Discussion of the intent of the lnterlocal agreement in reference to the
sharing of existing and future grants - Chairman Tobin
.l,Qoe)\.
0

,_j

<

3. Discussion of the scheduling of a strategic planning session and the
reque~t ~r a scope of servieft~ ~g eAgiAeeriAg firm
Comm1ss1oner Bauman
-J~YQ,.ifON AGENDA FOR LOCAL LEGAL COUNSEL.
ALL ELSE TABLED.

MOTION BEATY SECON BAUMAN ALL IN FAVOR
L. Meeting Adjournment

Kev laru1 Wastewater Trea•ent District
hlSI SllH In Slleet
WllhlldlJ. llllSl13. 2003
'****Please Print****
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11.

12.
13.
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15.
16.
17.
18.
19.
20.
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Faith Doyle
From: Jerry Wilkinson (jerry142@terranova.net]
Monday, August 18, 2003 4:39 PM
Sent:
Robert Sheets
To:
Cc:
Faith Doyle; Cris Beaty; Charlie Brooks; Andy Tobin; Gary Bauman
Subject: Agenda
Robert:

'

You were not present, but I cannot find anything in Robert's Rules of Order that only an affirming
member can revisit a previous agenda item.
As to the discussion and possible action for a District General Legal Counsel, there is not the intent to
''fire" Lewis and Longman, but the intent is to quickly contract with a local legal resource to perform the routine
legal actions, including attending every meeting, answering all prior questions via phone or email by the Board
and key staff members, preparing routine resolutions, reviewing/approving routine documents, etc. at a fixed
price. Lewis and Longman could/would still be tasked for special legal services per his agreement.
-;
I wish to add five additional items as commissioner items.
~) Establish a procedure for a staff coordination stamp/sheet so that each agenda item indicates specifically
which key personnel has approved the item. (Generally, this is stamp or a cover sheet to indicate exactly who
had approved of the item.) I am certain that you have seen many different methods. At the present I of the
documents in my file I have no proof of any one seeing these documents unless they are signed of which
many are not.
2) Establish and or require local communication access, such as a 451 forwarding number we use for the clerk
(451-5105), cell phone or other communications services where the Board, vendors and citizens can access
without tolls), for all key staff positions, as yourself. These would be approved by the Board and necessary
budgeting performed.
3) A status/update/monitoring/follow-up report (we will come up with a name) as part of each agenda for
designated elements. The list may be two parts, future tasks and ongoing tasks. It would be up to the manager
to recommend or the Board to designate the start and finish of the routine reports. The report could be "No
report " The intent is "monitor" crucial items as well as to prevent them from being lost in the shuffle. An
example would be status of CDBG grant research.
_ __..-4_ (We spoke of this before) Status of arranging for a complete copy of the agenda package, even though ii
may contain draft elements, to be placed in the Key Largo Library three days before and a few copies of just
the Agenda, no backup material, be placed in a designated location at the meeting location for visitors.
Possibly this may be advertised in the public notice.
- - 5. Tasking someone to originate a draft of KLWTD Meeting Administrative Procedures, or what ever we want
to call it.
Jerry

0

_
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A. Open Public Hearing to take public input on the Proposed KLwrD FY2004

Budget

6. Close Public Hearing
C. Call to Order - Regular KLwrD Meeting
D. Pledge of Allegiance
E. Minutes - Draft July 9, 2003
F. Additions, Deletions or Corrections to the Agenda

G. Action Items
1. Approval of the advertisement for the KLwrD FY2004 Budget Resolution
for adoption at the September 17, 2003 meeting

t ~

2. Approval of the REVISED KLwro Work Authorization WEC 03-01 Scope
of Services with Weiler Engineering Corporation for engineering services
for the KLTV Project
3. Approval of the REVISED KLwrD Work Authorization WEC 03-02 Scope
of Services with Weiler Engineering Corporation for engineering services
for the KLP Project
4. Ratification of the revised as approved Weiler Engineering Corporation
Contract for Consulting/Professional Services

5. Approval of Resolution 2003-18 KLwrD Revised Expenditure Policy
H. General Manager's Report
1. Interim Financial Reports through June 30, 2003

2. Status Report on the Haskell Company's KLTV Preliminary Project
Schedule
3. Status Report on the Revised Monroe County Loan Agreement
(

•

)
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I. Legal Counsel's Report

)

J. Commissioner's Items
1. Discussion for possible action - Workshop meeting procedure, agenda
and Advertisement - Chairman Tobin
2. Discussion of the intent of the lntertocat agreement in reference to the
sharing of existing and future grants- Chairman Tobin
3. Discussion of the scheduling of a strategic planning session and the
request for a scope of service from a planning engineering firm Commissioner Bauman

l. Meeting Adjournment

)

')

KLWTD Board Meeting
August13,2003

Item A
Public Input on the Proposed KLWTD
FY 2004 Budget

)

KEYLAROO WASTEWATER TREATMENT DISTRICT
POST OFACE BOX 491; KEY LARGO, F'LORIDA33037
(305) 4Sl-SlOS
TO:

Key Largo Wastewater Treatment District Board Members

CC:

Robert E. Sheets, General Manager
Charles Sweat, Director of Operations
Terry Lewis, Board Attorney
Amy Dukes, Board Attorney
Faith Doyle, Clerk to the Board

FROM:

Robert E. Sheets, General Manager

DATE:

August 5, 2003

RE:

FY 2004 Preliminaty Budget Public Hearing and Approval to Advertise for
Adoption at September 17, 2003 Meeting

Dear Commissioners:
Enclosed at Exhibit A is the FY 2004 draft budget document for use during the Public Hearing
advertised for August 13, 2003. This draft budget provides for the first full fiscal year of
operation of the Key Largo Wastewater Treatment District (KLWTD). Once the Public
Hearing is completed, and following any changes by the Board of Commissioners, staff
proposes to advertise the budget for approval at the September 17, 2003 Board of
Commissioners meeting.
This budget includes an operating budget sheet and the initial two capital projects to establish
the wastewater treatment capability of the District. Staff has incorporated the changes
suggested by the Board at the July 9, 2003 and previous board meetings.
For purposes of reviewing the operating budget, staff has estimated the revenue and expenses
to be incurred during the first partial year of District operations (FY 2003 ), and used this
experience to project both revenue and expense in the budget year, FY 2004. For purposes of
long range planning, estimated operating and debt service and renewal and replacement
transfers have also been projected for the next four fiscal years (FY 2005-2008). This allows
the Board to focus both on short-range budget issues, while seeing the long-range implications
of their decisions.
The operating budget reflects that the two capital projects will be completed in FY 2005, with a
full year of operations not taking place until FY 2006. Initial connection fees begin being
received in FY 2005, with the majority being received in FY 2006. In the budget year, three
Board of Commissioners: Chairman Andrew Tobin, Gary B~, Cris Beaty, Charles Brool.s, Jerry Wilkinson

sources of revenue are shown, with the majority being received by an MSTU millage rate of
0.35. The MSTU revenue amounts assume a three (3) percent per year increase in assessed
Value, with the same 0.35 millage rate applied each year. The result has been reduced by five
(5) percent, to reflect the reduction in actual proceeds expected after early payment discounts
and uncollectable amounts are accounted for. Minor interest and miscellaneous revenues are
also projected.
Staff has proposed a balanced budget for FY 2004, with a surplus estimated at $77,209 for the
year. Key expenditure considerations include an annual estimated three (3) percent increase in
the cost living for most expense lines in each year.
The Capital Budget projects the completion of the Key Largo Trailer Village project and as
much of the Key Largo Park project as feasible within the available funding sources. It also
provides for adequate resources for contract administration and engineering oversight during
the construction. Currently total funds available for the two projects amount to $12,598,958.
$12,582,144 is committed to the construction of the two projects, including $1,336,957
available for future construction in Key Largo Park. This leaves a balance of $16,814
uncommitted for the Key Largo Village Project, for contingencies.

RECOMMENDATION:
Authority to advertise this budget for approval at the September 17, 2003 meeting is requested.
The proposed advertisement is included for approval as Action Item G I.

)

)

\

EXHIBIT A

)

Key Largo Capital Budget

FY 2003·FY 2006

)

Prepared June 18; 2003

Key Largo
Trailer VIiiage

Key Largo
Park

)

Total

Revenue (Sources of Funds):
Federal:
FEMAPhase I
FEMA Phase II
Subtotal Federal:

$

State:
FDEP
FDEP II
SFWMD
DCA- Cess Pit Grant
DCA- Unmet Needs
Subtotal State:

1,660,000
187,312
100,000
100,000
535,155
1,225,600
690,445
914,286
914286
$ 2,537,757 $ 1,549,441 $ 4,087,198

.

1,097,143
1,097,143
4,388,571
4,388,571
$ 6,485,714 $ 6,485,714

1,660,000
187,312

Local:
304 Fund FEMA Phase 1&2 Maleh
148 Fund
304 Cess Pit Fund
304 Land Purchase
Subtotal Local:

914,285
356,000
356,000
224,327
929,527
705,200
826,234
826234
$ 1,081,200 $ 1,964,848 $ 3,026,046

Total Funds Available:

$ 3,598,967 $ 9,000,001

914,285

$ 12,1198,958

Expenses (Proposed Uses):
Construction:
Vacuum Collection System Construction
Tie-in To Trailer VillageNacuum Valves
Proportion Share KL Village WWTP
Future Construction
Subtotal Construction
Management/Design:
Planning, Design, Permitting, & Bidding
Construction Management & Administration
Land Purchase
Subtotal ManagementtDeslgn

)

1,097,000
5,311,489
60,000
2,056,511
600,000
1 336957
$ 3,093,957 $ 7,370,000 $

6,408,489
60,000
2,658,511
1,336,957
10,483,957

741,953
386,953
550,000
400,000
826,234
826,234
505,000 $ 1,613,187 $ 2,118,187
355,000
150,000

$

Total Estimated Project Coats

$ 3,698,967 $ 8,983,187

Balance Available:

$

.

$

$ 12,182,144

16,814 $

16,814

Key Largo Wastewater Treatment District

')

Five Year Operating Forecast
Forecast

Estimate
FY2003

FY 2006

FY2005

I

FY 2008

FY2007

OPERATING REVENUE
Wastewater System Fees

$

$

MSTU Revenue
lnlerest Income
Loan Proceeds

200
100,000

Gran! Proceeds

250,425

Miscellaneous
Subtotal Operating Revenue

$

2,000
352,825

$

6,300
617,548
5,300
3,000
632,148

$

263,340

$

636,075
12,100

$

3500
915,015

263,340
655,157
20,400

$

263,340
674,803
20,800

$

4,000
942,897

$

4,500
963,443

$

942,897

$

963 443

NON-OPERATING REVENUE

81000
81,000

1,611,900

352 625

713148

$ 2 526 915

36,900
2,800
8,000
2,700
7,500

45,000

45,000
3,500
8,450
4,530
12,360
2,630
1,900
3,075
850
350
4,700

Capltal Recovery (connection impact) Fees
Subtotal Non-Operating Revenue

Total Revenues

1,611,900

OPERATING EXPENSES
Board Expenses
Board Meetings Compensation

Payroll Taxes
Copy/Delivery Charges
Postage

Insurance
Bad Debts
Miscellaneous
Newspaper Legal Ads
Office Supplies
Oues & Subscriptions

2,000
12,017

45,000
3,500
8,700
4,675
12,730
2,630
1,960
3,170
875
375
4,850
7,850
660
2,370
2,000
16,266

45,000
3,500
8.950
4,800
13,110
2,630
2,020
3,260
900
400
5,000
8,100
680
2,440
2,000
20,642

4,500

190,850

196,575

202,475

77,300

129,600

129,600

129,600

129,600

100,000

61,800

63,654
50,923

65,564

49,440

52,451

67,531
54,024

10,600
1,000
27,810
125,660
5,000
519,873

10,900
5,000
28,644
129,430
5,000
749054

11,200
5,150
29,504
133,313
5,000
769,787

11,560
5,300
30,389
137,312
5000
791153

7,000
4,365
21,525
32,890

7,000
13,167
21525
41,692

7,000
13,167
21,525
41,692

7,000
13,167
21,525
41,692

91,429
91,429

91429
91,429

133121

133121

9021908

924~74

3,500

8,200
4,400
12,000
100
1,850

1,200
1,800
500
175
2,500

Travel
Rents & Leases
Telephone

2,975

825
325
4,600
7.400
620
2,225
2,000
7,893

300

Utilltles

500
40,500

Regulatory/Permit Fees
Reserve for Contingencies

7,625

640
2,300

Operating and Management Services
Operations & Maintenance Contract

Management Contract

Professional Services
Legal - General Counsel
Legal - litigation Reserve

15,000
32,000
10,000

Utility Rate Consultant
Engineering Services
Audit Fees

Lab Services
Grant Speclallst
Special Projects
Computer Support
339 675

Total Operating Expenses
NON-OPERATING EXPENSES

5,000

Capital Expenditures from Operating Account
Renewal and Replacement Transfer
Debi Service Transfer (Monroe Counly $100,000 Loan}

5,000

Total Non-Operating Expenses Paid From Operating Revenue

Debt Service Transfer (Monroe County FEMA Match-$914,285)
Total Non-Operating Expenses Paid From Non-Operating Revenw

Total Expenses

$

3441675

41,692

32890

5000

Total Non·Operatlng Expenses

$

552i163

$

7901746

!

Total Operating Surplus
Total Non-Operating Surplus (Deficit)

7,950

79,386
81,000

124,270
1,611,900

131,418
(91,429)

130,598
(91,429)

Total Fund Surplus/(Deflclt)

7 950

1601386

1 736170

39989

39169

Cumulative Fund Surplus

7950

2451545

11981i115

210211704

2,060!873

)
Revised: Augusl 5, 2003
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BUDGETINORKSHEET
FY2004

I Current~udget 11
1 Total Taxable Value

2 MlltageRate
3 Total Munk:ipal Selvices Taxable Unit Revenue
4

3.0%

20041

$ 1,750,673,519

$ 1,803, 193,725

$

$

-

0.035%

Percent Applied to Revenue Requirements

5 Total Applicable Municipal Services Taxable Unit Revenue

Draft Budget

612,736
0%

$

631,118
100%

$

631.118

1

)

KLWTD Board Meeting
August13,2003

Item E
DRAFT July 9, 2003 Meeting Minutes

)

DRAFT

Kev Largo wastewater Treatment District
Board of Commissioners Meeting Minutes
4:00 PM Wednesday, JulJ 9, 2003
Kev Largo CMc Club, 209 Ocean Bav Drive
Kev Largo, Monroe Countv. Florida
COMMISSIONERS PRESENT
Chairman Andrew Tobin
Commissioner Gary Bauman
Commissioner Cris Beaty
Commissioner Charles Brooks
Commissioner Jerry Wilkinson

STAFF PRESENT
Robert Sheets, General Manager, Government Services Group
Amy Dukes, Legal Counsel, Lewis Longman & Walker, P.A. (via telephone-for the meeting
only)
Faith Doyle, KLWTD Board Clerk

GUESTS PRESENT
Robert E. Burt, Key Largo Resident
Steve Gibbs, Reporter for the Free Press

A. Call to Order
Chairman Andrew Tobin called the meeting to order at 4:05 p.m.
B. Pledge of Allegiance
The Pledge of Allegiance was recited.
C. Budget Workshop
Chairman Tobin requested that Mr. Sheets conduct the workshop. Mr. Sheets stated that
discussion regarding several budget items from the previous workshop had been incorporated
into the documents presented.

/

I

2nd draft - July 17, 2003 -- 11 :00 am

I

DRAFT
Mr. Sheets stated that Line 19 "Rents and Leases" was reduced by 50%. It was the
· consensus of the Board that the amount allocated for rent and leases was greater than
) necessary and there could be funds left if a local office is not opened before the end of the
fiscal year. The Board expressed a desire to have a district facility for meeting with citizens,
holding Board meetings and to store copies of the official documents of the District.
Mr. Sheets stated that at the Board's direction the contingency line 23 and line 30 were
combined for special projects such as the planning study and customer outreach programs.
Mr. Sheets stated that because of the Board's discussion in reference to professional services
fees there was a $28,000 reduction to legal expenses and that $12,000 of those funds were
reserved for a grant specialist. Mr. Sheets stated that legal expenses thus far have been
greater because of the birth of district and that the drafting of initial contracts (professional
services, Inter-local Agreement, County Loan Agreement) and resolutions have added to the
expense. Mr. Sheets believes these expenses should decrease to $7-8,000 a month for
general legal expenses during FY2004. Mr. Sheets noted that legal issues directly related to
the capital projects should come from capital project funds. Chairman Tobin suggested that
$5,000 a month for general legal counsel and a second line item for litigation reserve would be
appropriate. Mr. Sheets agreed that a litigation reserve is an option or another option would be
to have two lawyers one for general District issues and one as special utility legal counsel for
more utility specific needs. Mr. Sheets stated that to revise the budget a consensus must be
expressed.
Chairman Tobin asked the other member's view on the issue. Commissioner Bauman agrees
) that legal fees are to high and asl<eel what Mr. Sheets believes are the legal needs 1n FY2004
above and beyond the review of routine agendas. Mr. Sheets believes that during FY2004 the
affairs of the District should become less intensive and that Chairman Tobin's suggested
$5,000 per month would equate to approximately 30 hours of legal services a month at $175
per hour, or 15 hours a meeting. Chairman Tobin stated that he believes it is not necessary to
have extensive legal review for every agenda item. Commissioner Bauman believes that 15
hours a meeting is sufficient. Mr. Sheets suggested that legal counsel be presented with the
option of an agreement with a fixed fee. This would be another option to reduce costs for
routine matters and if there are specific issues to be explored it would be at the direction of the
Board. Commissioner Beaty stated that $5,000 a month would be adequate in his opinion for
review of the basic items and he would like to see a litigation contingency line item.
Commissioner Brooks stated that he had been concerned with legal expenses from the
inception of the District and was disturbed when the Inter-local Agreement, which was a
County project, became bogged down and the KLWTD accomplished the task and absorbed
the expense of approximately $9,000. Commissioner Brooks believes that having general
counsel and utility counsel would be of benefit. Commissioner Brooks would like a local
attorney for general work and suggested Lewis, Longman and Walker for specific utility work.
Commissioner Brooks has attempted to ascertain specific costs for different tasks by
reviewing the current legal expenses. He stated that it is difficult to extrapolate the
information. Discussion ensued on the specific amounts to be budgeted for general legal
expense and if there should be a legal utility expense line added or a litigation contingency line
added. Commissioner Wilkinson stated that he would prefer a local attorney for general
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issues and would like to retain Lewis, Longman and Walker for specific issues. Chairman
') Tobin directed the Manager to appropriated $60,000 for general counsel and $48,000 for
litigation reserve.
Chairman Tobin stated that he had brought it to the attention of Ms. Dukes that there is a need
for more detailed time entries on legal invoices. Chairman Tobin suggested that all contracts
entered into by the District stipulate that all invoices be itemized.
Chairman Tobin directed the Manager to convey these wishes to Lewis, Longman and Walker
and that if the itemized billing indicates that the expense is approaching $5,000 a month and if
it is believed that the amount will exceed the budget for the month the Manager should be
contacted concerning the overage. The Manager could then prepare a budget adjustment if
necessary.
Commissioner Brooks asked if obtaining local legal counsel was on the floor for discussion.
Chairman Tobin stated that he believes it is not appropriate to discuss the issue during the
workshop but at some point in time it should be discussed. Commissioner Beaty agreed that it
should be an issue for a future agenda. Commissioner Beaty asked if a request for
qualification (RFQ) is necessary when contracting for legal services. Mr. Sheets stated that an
RFQ is not required for legal services, but the issue of seeking other counsel should be for a
valid reason, for example, if you are not receiving competent counsel, if you are being billed
excessively, or if the workload is so great that additional counsel is required. Mr. Sheets
believes this issue is an extremely important discussion item and needs to be thought out
~ completely prior to action being taken. Chairman Tobin does not want to limit discussion but
. does tlave concerns with the issue being discussed at the present time. Commissioner
Bauman stated that he desires discussing the matter in greater detail but believes it should not
be at present. Commissioner Brooks requested that the item be added to a future meeting
agenda as a discussion item. Chairman Tobin directed the Clerk to include the item for
discussion on the agenda for the second meeting in August.
Mr. Sheets continued with the budget workshop and stated that line 29 was originally
budgeted for a rate consultant was reduced to zero because a rate study is not warranted for
FY2004. The funds were transferred to line 33 for a grant specialist as requested by the
Board. Commissioner Wilkinson asked Mr. Sheets view on the need for a rate consultant. Mr.
Sheets stated that the rates have been set for monthly service charges ($35) and the initial
capacity fee ($2,700) and that until the contract operators come online it cannot be determined
if increased rates are required to meet future budgets. The rate study would be necessary at
that point.
Commissioner Brooks asked when rules for connection procedures and deposit collections
would be enacted. Mr. Sheets stated that these procedures would fall under the mandatory
connection procedure. The development of the mandatory connection procedure would be
charged and paid for from the connection fees because it is an administrative expense of a
capital project. Mr. Sheets stated that because the District is not under Chapter 120
administrative codes the Boards rules, the FKAA rules that were adopted by the KLWTD could
)
j
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be used or they could choose to modify them, however there is no budgetary impact for
FY2004.
Mr. Sheets noted that if the budget would be approved as discussed today there would be a
$70,000 reserve. The reserve needs to be protected and over the next few years it is critical
to have reserves for emergencies. The funds could not be re-appropriated without going
through a specific procedure. Commissioner Brooks asked when final approval on the budget
would be required and when it would be decided that the .35 MSTU rate would be utilized. Mr.
Sheets stated that the budget would need to be approved in September and that the County
has the millage of .35 and to reduce it would reduce the reserve. Mr. Sheets stated that a
public hearing on the budget is necessary prior to adoption and the public hearing MUST be
advertised 30 days in advance. Mr. Sheets stated that for the public to have time to review
and respond to the budget it was suggested that a public input hearing be held in August. It
was the consensus of the Board to have a public input hearing in August. It was suggested
that copies of the budget be provided to the Key Largo Federation of Homeowners and the
Key Largo Trailer Village Homeowners Association.
Commissioner Bauman requested budget to actual expenditure figures. Mr. Sheets
suggested that the Board be provided with a quarterly financial status report. The chief
financial officer, David Miles would present the current budget status and identify any shortfalls
and recommend budget adjustments if warranted. The Board agreed with the suggestion.

Commissioner Wilkinson asked about the collection costs for the MSTU. Mr. Sheets stated the
, budget reflects a 95% collection rate for MSTU receivables. The balance of 5% should cover
) the cost of collection. Comm1ss1oner Wilkinson expressed concerned with the cost of
collection and the timing of transferring funds from the County to the KLWTD. Mr. Sheets
stated that a liquidity analysis to verify funding requirements would be conducted by the CFO
and that research is being conducted to establish a line of credit with TIB Bank to cover any
cash flow difficulties.
Chairman Tobin questioned line 27 "Management" and the difference between the 2003
amount and 2004 management contract. Chairman Tobin also requested that the general
manager keep time records. Mr. Sheets stated that the amount reflects the 3% annual
increase as indicated by the management contract that would not be in effect until April 2004.
Chairman Tobin would like to see the actual amount of $129,600, or 12 months x $10,800, in
the budget.
Mr. Sheets stated that a revised budget would be presented at the next meeting prior to the
advertisement being placed for the public hearings.
The workshop concluded and Chairman Tobin recessed the meeting at 5:10 p.m.
Chairman Tobin reconvened the meeting at 5:20 p.m.
D. Additions, Deletions or Corrections to the Agenda
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There were no additions, deletions or corrections to the Agenda.

")

Ms. Amy Dukes joined the meeting via telephone at 5:25 p.m.
E. Action Items

1. Approval of the Revised Monroe County/ Key Largo Wastewater Treatment District
Loan Agreement
Chairman Tobin brought Item E1 to the floor. COMMISSIONER BROOKS MOTIONED TO
APPROVE THE REVISED MONROE COUNTY/KEY LARGO WASTEWATER TREATMENT
DISTRICT LOAN AGREEMENT. COMMISSIONER BAUMAN SECONDED THE MOTION.
COMMISSONER WILKINSON WAS NOT IN FAVOR OF THE MOTION AND VOTED NO.
ALL OTHER MEMBERS WERE IN FAVOR. THE MOTION WAS APPROVED BY A VOTE
OF FOUR TO ONE.

Legal Counsel Report
Ms. Dukes stated that she has been working on various projects in conjunction with the
Manager and CFO since the last meeting including the Standard Professional Consultant
Contract, the Auditors Service Contracts and the check writing policy. Chairman Tobin stated
that the Standard Professional Consultant Contract was on the agenda and asked Ms. Dukes
if it required any additional work. Ms. Dukes stated that it was complete. Ms. Dukes stated
that the Auditors Service Contract needed minor changes.
Chairman Tobin informed the Board that as a result of communications with Danny Kolhage,
Monroe County Clerk of Courts, concerns were raised in reference to the present KLWTD
Expenditure Policy (Resolution 2003-11 ). The results are covered in a memo drafted by Lewis
Longman and Walker. Mr. Kolhage questioned the General Manager's check writing authority.
Chairman Tobin noted that the FKAA requires the chairman and one board member's
signature on all disbursement checks and noted that law does not mandate this requirement.
Mr. Sheets stated that under the current policy funds can't be disbursed without approval by
the Board and that the emergency provision gives approval for items under $1,000 and that
any emergency expenditures must be reported to the Board immediately. Mr. Sheets
suggested that the Chairman or the Secretary/Treasurer sign the disbursement approval
document if one is developed and approved by the Board.
Discussion ensued concerning different expenditure procedures. Mr. Sheets stated that he
would present a management recommendation on a procedure. Chairman Tobin suggested
that separate procedures be developed for each fund in the future. Ms. Dukes stated that if
the procedure changes, there would need to be a new resolution to enact it. Chairman Tobin
agrees that a new resolution is required to change the procedure, which would include the
suggested disbursement approval document. Chairman Tobin requested that the resolution
be drafted and the disbursement approval document. Chairman Tobin stated that Resolution
2003-11 was conditioned on having errors and omissions insurance or wrongful acts coverage
and that GSG had not included this specific coverage. Ms. Dukes stated that she would
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amend the resolution once the policy is changed. Chairman Tobin stated that he would like to
\! review Resolution 2003-11 to verify if the changes could be made without Ms. Dukes'

assistance.
Commissioner Brooks requested copies of the insurance documents for review that the
Chairman had referred to. Chairman Tobin requested the Clerk to distribute copies of the GSG
insurance certificates. Commissioner Brooks questioned the authorization of changing the
check writing process. Chairman Tobin stated that at present the only action being explored
was to have the Chairman and Secretary/Treasurer sign authorizing disbursements. Mr.
Sheets suggested that a wrongful act rider be added to the current GSG insurance policy.
The Board requested that a copy of the present KLWTD Expenditure Policy (Resolution 200311) be forwarded to them.
Chairman Tobin requested that the Auditor Services Contract be distributed to the Board and
that it be placed on a future agenda.
Chairman Tobin brought to the floor for discussion the need to explore changing the Board
meeting schedule due to conflicts with the Monroe County Planning Commission and County
Commissioners meetings. The 2"d and 4th Thursday was suggested. Commissioner Brooks
stated that the Civic Club schedule should be checked for availability and that he would take
the new dates to the Civic Club Board for consideration on July 22. Commissioner Bauman
requested the meetings be held the third Thursday. Commissioner Beaty would prefer
Thursday meetings. Chairman Tobin stated that the August meetings are to be kept as
scheduled and the switch would take place in September.
Discussion ensued concerning the rescheduling of the July 23 meeting to July 30. Chairman
Tobin and Mr. Sheets have conflicts on July 23 and Ms. Dukes has a conflict on July 30. Mr.
Sheets stated that the items of importance for the upcoming agenda include the scopes from
Weiler Engineering Corporation (WEC) for construction management and the GSG
construction administration work authorization. Mr. Sheets suggested that staff and WEC
meet with individual Board members on July 21 and 22 on the scope of services so that
revisions could be made to the scope so that it could be considered for Board authorization on
July 30. Mr. Sheets stated that a formal presentation by WEC would be made on July 30 and
that GSG would conduct a general construction management presentation illustrating the
difference between A.6 and A.7 services.
Chairman Tobin suggested that Brown and Caldwell as design engineer on the Haskell team
have a round table discussion along with WEC and GSG staff to understand what the KLWTD
Board expects from project management. Chairman Tobin suggested the discussion be held
at the July 30 meeting and that it be video taped in the event that negotiations with WEC fail.
Chairman Tobin believes videotape would facilitate the process if the Board proceeds to the
next engineering firm.
Discussion ensued on involving Brown and Caldwell in the process prior to WEC being under
· contract with KLWTD.
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Commissioner Wilkinson asked how contract section E.2 ties into the 'scope of service'. Mr.
Sheets stated that the general contract needs to be signed with general terms then a request
for a scope of service, which results in a work authorization needs to be approved by the
Board. Discussion ensued on redesign of the Park. Mr. Sheets stated that the present cost
would include the redesign of the project at a price specified by WEC and that additional
engineering work for KLP would require an additional engineer.

Commissioner Bauman asked if Brown and Caldwell were contractually bound to attend
KLWTD meetings. Chairman Tobin stated that the cooperation clause in the Haskell contract
was requested for this purpose. Ms. Dukes stated that her understanding is that under the
cooperation clause, Haskell would need to request that Brown and Caldwell attend as part of
the Haskell team. Mr. Sheets suggested that WEC, Haskell and Brown and Caldwell discuss
the project management plan prior to the public meeting. Chairman Tobin, Commissioner
Bauman and Commissioner Wilkinson agreed with Mr. Sheets' suggestion adding that Higgins
also needs to be involved. Mr. Sheets stated that his goal is to educate the Board during this
first experience with project management and daily engineering activities. Chairman Tobin
believes that the engineering fees are out of hand and need to be controlled. Mr. Sheets
stated that he would initiate whatever action the Board requests. Discussion ensued.
Commissioner Brooks believes the Board needs to act on a management plan and that when
professionals are hired with specific expertise to oversee projects the Board needs to place
confidence in them and in the case of WEC, Haskell had enough confidence in them to
potentially have them on their team. Commissioner Beaty agrees that after an agreement has
been reached with WEC on a scope of service all parties should meet to develop a
management plan for the Board's approval. Commissioners Brooks, Beaty, Bauman and
) Chairman Tobin agreed. Comm1ss1oner W1lk1nson agreed but has concerns that he believes
will be addressed during the meeting with WEC.
COMMISSIONER BROOKS MADE A MOTION TO RESCHEDULE THE JULY 23Ro
MEETING TO JULY 30TH AT 3:00 P.M. AND TO ADVERTISE THE CHANGE AND TO
HAVE WEC MAKE A PRESENTATION ON CONSTRUCTION MANAGEMENT AND GSG
MAKE A PRESENTATION ON CONSTRUCTION ADMINISTRATION. COMMISSIONER
BEATY SECONDED THE MOTION. ALL WERE IN FAVOR AND THE MOTION WAS
UNANIMOUSLY APPROVED.
It was the consensus of the Board that the WEC and GSG presentations, the pending
payments and disbursement approval document (revised Resolution 2003-11) be the only
items on the July 30, 2003 agenda.
2. Approval of the Standard Contract for Consulting/Professional Services
Chairman Tobin brought the item to the floor for discussion. Mr. Sheets stated that the
contract had been approved by virtue of the issuance of the RFP and that this was being
presented for ratification. Chairman Tobin believes that due to the potential for requested
changes from the engineering firms, the contracts should be considered on an individual
basis. Commissioner Brooks stated he has concerns with section 6.A and the several other
statements in the contract. It was the consensus of the Board to table the item and to
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consider the individual contracts that are received from the responding top eight engineering
) firms.
Mr. Sheets informed the Board that the Notice to Proceed (NTP) has been sent to the Haskell
Company for the KLTV project. The Clerk was instructed to forward copies to the Board.
Chairman Tobin stated concern over the issuance of the NTP being premature. Mr. Sheets
stated that it was necessary to trigger an updated Schedule B and a meeting with the DCA to
rework the draw down schedule. Discussion ensued on the issuance of the NTP and the
ramifications of the action. The Manager and Legal Counsel were directed to review the
ramifications and rescind the NTP if necessary. Commissioner Bauman asked what the first
task is to be. Mr. Sheets stated that it would be the preliminary design. Commissioner
Bauman believes the action was not premature and does not want the preliminary design
delayed. Chairman Tobin requested that Mr. Sheets review the situation and to advise the
Board of any areas of concern.
Commissioner Bauman asked if there has been any response to the letter that was forwarded
to the FDEP. Mr. Sheets noted that no responses have been received.
COMMISSIONER BAUMAN MOTIONED TO APPROVE THE JUNE 25, 2003 MINUTES
WITH THE ADDITION OF CHAIRMAN TOBIN'S YES VOTE ON PAGE 9. COMMISSIONER
BEATY SECONDED THE MOTION. THE MOTION WAS UANANIMOUSLY APPROVED.
Mr. Sheets stated that a revised FY2004 Budget would be provided for the Board's review at
the July 30 meeting in preparation for advertisement.
Chairman Tobin adjourned the meeting at 6:42 p.m.
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KLWTD Board Meeting
August13,2003

Item G - 1
Advertisement for the KL WTD FY 2004
Budget Resolution for adoption at the
September 17, 2003 meeting.

I

"

NOTICE OF PUBLIC MEETING AND PUBLIC HEARING

The Key Largo Wastewater Treatment District announces a public meeting and public
hearing to which all interested persons are invited. The meeting and public hearing will
be held at 4:00 p.m. on September 17, 2003 at the Key Largo Civic Club, 209 Ocean Bay
Drive, Key Largo, Florida. The meeting will include a public hearing to consider the
adoption of the fiscal year 2004 annual budget and capital improvement program for the
Key Largo Wastewater Treatment District. All interested persons shall have the
opportunity to be heard concerning the proposed annual budget and the capital
improvement program, and to file written comments with the District. If a person decides
to appeal any decision made by the Key Largo Wastewater Treatment District with
respect to any matter considered at the hearing, such person will need a record of the
proceedings and may need to ensure that a verbatim record is made, including the
testimony and evidence upon which the appeal is to be made. In accordance with the
Americans with Disabilities Act, persons needing special accommodations or an
interpreter to participate in this proceeding should contact clerk to the KLWTD Board at
(305) 451-5105, at least three business days prior to the date of the hearing. If you have
any questions, please contact the Clerk to the KLWTD Board at (305) 451-5105.
Publish:
The Reporter
August 18, 2003

ci
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Item G - 2
)

Revised KLWTD Work Authorization
WEC 03-01 for the KL TV Project

KBYLAROO WASTEWATER TREATMENT DISTRICT
POST OFFICE BOX491; KEY LARGO. FLORIDA33037
(305) 451-5105
TO:

Key Largo Wastewater Treatment District Board Members

CC:

Robert E. Sheets, General Manager
Charles Sweat, Director of Operations
Teny Lewis, Board Attorney
Amy Dukes, Board Attorney
Faith Doyle, Clerk to the Board

FROM:

Charles Sweat, Director of Operations

DATE:

August 8, 2003

RE:

Revisions to the Weiler Engineering Corporation Scopes of Service for Work
Authorizations WEC 03-01 for the KLTV Project

Dear Commissioners:
The attached revised Weiler Engineering Corporation Work Authorization WEC 03-01 Scope
of Service includes the following revisions:
•
•
•
•
•

All occurrences of the word 'engineer' has been clarified to delineate ifthe
responsibility would be that of"WEC/District Engineer" or "design build consultant"
The references to a specific time have been eliminated and now read that it will be
through the completion of the contract.
The scope includes a schedule of activities to be completed within the first 30 days
The language that referred to phases being completed when sent has been changed to
being complete when accepted and approved by the Board.
The requested increase to WEC's insurance coverage has been provided.

Mr. Jeff Weiler of Weiler Engineering Corporation has provided revised copies for
consideration and execution at the pleasure of the Board.

WORK AUTHORIZATION NO. WEC 03-01
a
Professional Services Agreement Between the
Key Largo Wastewater Treatment District (KLWTD),
a legal entity and public body created by
Chapter 02-337, Laws of Florida, 2003

and
Weiler Engineering Corporation ("WEC")

A.

SCOPE OF SERVICE
WEC will provide Professional Consulting Engineering Services for the Key
Largo Trailer Village (KLTV) Project as described in the attached Scope of
Service dated August 8, 2003.

B.

)

c.

PROJECT COST
Lump Sum not-to-exceed:

$216,615.00 per attached Exhibit B

PROJECT SCHEDULE
Please see attached Scope of Services.

D.

NOTICE/PROJECT MANAGER OF CONSULTANT

R. Jeff Weiler, P.E. President
Weiler Engineering Corporation
20020 Veterans Blvd., Suite 7
Port Charlotte, FL 33954

Andrew Tobin, Chairman
KLWTD
Post Office Box 491
Key Largo, FL 33037

Certification that Sufficient Funds are Available:

Chief Financial Officer

General Manager

Dated this _ _ day of _ _ _ _ _ _ , 2003.

WEC03-01

KLTV
)
Weller Engineering's Scope of Services - Key Largo Trailer Village August 8, 2003

The AgTeemeHt 'eetweea the Key Lalge 'V11Stewatl!I' THB&Beat J;)ismet (KV.I~ and the Weiler
Engj.aeering CeFf!ePatiea (9.!J!q is B!BIH'llled and ~lllllemeated te lnsl-\!Ele the fellewiflg agreemeet
eftl!.e 11Bffies fer the Key LC!fge ttailer Village Prejest.
Our general understanding of this project includes services to provide design review for the new
wastewater treatment plant, vacuum pump station, and vacuum collection system, designed by
others. The Weiler Engineering Corporation (WEC) will review Engineering Design Reports,
preliminary aµd final construction plans, for the systems. WEC will also provide technical and
value engineering review of construction plans and specifications prior to submittal for
permitting, and construction. WEC will attend meetings as may be scheduled for pre-submittal
of the pennit applications, along with meetings with KLWTD and other consultants.

)

WEC will provide Construction A-dministration services for the project generally outlined in the
Consultant Agreement items A.6. and A. 7. and provide the review services outlined in the
Design/Build between the KLWTD and the Haskell Company under Exhibit G and Article 4.
Services will include review of shop drawings, pay requests, change orders, and operations &
maintenance submittals. During construction WEC will respond to Requests for Clarification by
the Contractor, as well as serve as KLWTD's liaison to the Design/Build team for other
construction issues. WEC will provide on site construction observation and will prepare daily,
weekly, and monthly inspection reports. WEC will n;iaintain record field data as construction
progresses Monthly and fiaal progrllss rep9l'tS will also he provided te KL'.VTD. WBC will
provide services during start up of the systems. Upon final completion, WEC will review record
drawings, and final close-out documents provided by the Engineer of Record and the Contractor.
Upon the District's authorization to proceed, WEC's (ENGJNEER) services during design and
construction will generally include those outlined in the Agreement and above and more
specifically as follows:

Data Acquisition Phase
Initially (first thirty days after approval to proceed), WEC will coordinate with the District, the
District's Manager Govenunent Services Group (GSG), Contractors and other Consultants to:
Review all Design data and information available for the project provided by the District
and Boyle Engineering:

Provide assistance with the preparation of the Notice to Proceed with the Construction
Contract.
Attend a kickoff meeting with all parties involved and coordinate the responsibilities of
each party for both projects, KLP and KLTV.

Upon review of the available information and coordination with the other Consultants
and Contractors and the District, make reconunendations to the District regarding
modification to the Scope of Services for Engineering Consultants and/or to the
Construction Contracts if applicable. Specifically, the Haskell Company and Brown and
Caldwell's responsibility to complete the KLP project.
Update the schedule for the project and provide a summary status report to the District.
Definitions

Client- (KLWTD) - Key Largo Wastewater Treatment District
K.ey Largo Wastewater Treatment District Engineer - WEC or ENGINEER - The Weiler
Engineering Corporation
Design Build Contractor- (Contractor) - The Haskell_ Company
Design Build Design Engineer/Engineer ofRecord - DB CONSULTANT - Brown and Caldwell

)

WEC shall coordinate with the Design Build Team Consultant (Brown and Caldwell) and will act
as the KLWID Engineer as outlined in the agreement between the KLWTD and the Haskell
Company to provide Basic and Additional Services as set forth below.
PART I -- BASIC SERVICES
Study and Report Phase
A.

WEC shall;

1.
Consult with KLWTD to define and clarify KLWTD's requirements for the Project
and available data.
2.
Advise KLWTD as to the necessity ofKLWTD's providing data or services which
are not part ofWEC's Basic Services, and assist KLWTD in obtaining such data and services.
3.
Identify, consult with, and analyze requirements of governmental authorities having
jurisdiction to approve the portions of the Project designed er S}leeifi.eil lly WEC, including but
not limited to mitigating measures identified in the environmental assessment
4.
Identify and evaluate alternate solutions available to KLWTP and provided by DB
CONSULTANT, after consultation with KLWTD, recommend to KLWTD those solutions
which in WEC's judgment meet KLWl'D's requirements for the Project.

5.
Review a report (the "Report'~ prepared by the DB CONSULTANT which will, as
appropriate, contain schematic layouts, sketches and conceptual design criteria and an opinion
of probable cause with appropriate exhibits to indicate the agreed-to requirements,
considerations involved, and those alternate solutions available to KLWTD which DB
CONSULTANT recommends.
6.
Provide comments, request for additional information and recommendations to DB
CONSULTANT for final inclusion in the Report.

B.
WEC's services under the Study and Report Phase will be considered complete on
the date when the final copies of the revised Report have been il.i!H•;llfea ts im8 accepted and
approved by the KLWTD.

Preliminary Design Phase
After acceptance by KLWTD of the Report, selection by KLWTD of a
recommended solution and indication of any specific modifications or changes in the scope, extent,
character, or design requirements of the Project desired by KLWTD, and upon written authorization
from KLWTD, WEC shall;
A.

I.

)

Review Preliminary Design Phase doClllllents consisting of final design criteria,
preliminary drawings, outline specifications and written descriptions of the Project.

2.
Review necessary field surveys and topographic and utility mapping for design
purposes.
3.
Advise KLWTD if additional reports, data, information, or services are necessary
and assist KLWTD in obtaining such reports, data, information, or services.

4.

Review an adjusted opinion of probable cost and make recommendations to the

KLWID.

)

S.

Perform or provide the following additional Preliminary Design Phase tasks:

6.

Receive the Preliminary Design Phase documents and review them with KLWTD.

7.

Provide comments, request for additional information and recommendations to DB
CONSULTANT for final inclusion in the in the Preliminary Design Phase
documents.

B.
WEC's services under the Preliminary Design Phase will be considered complete on
the date when final copies of the Preliminary Design Phase document<; have been delfrenEI ta ime
accepted and approved by the KLWill.

Final Design Phase
A.
After acceptance by KLWID of the PreHminary Design Phase documents and
revised opinion of probable Construction Cost WEC shall:
1.
Review final Drawings and Specifications indicating the scope, extent, and
character of the Work to be performed and furnished by Contractor.
2.
Review technical criteria, written descriptions, and design data provided by the DB
CONSULTANT for KLWTD's use in filing applications f\)r permits from or approvals of
governmental authorities havingjurisdiction to review or approve the final design of the Project
and assist KLWTD in consultations with appropriate authorities.
3.
Advise KLWID of any adjustments to the opinion of probable Construction Cost
and any adjustments to Total Project Costs known to WEC or provided by DB
CONSULTANT.
4.
Receive the Final Design Documents and provide comments, request for additional
information and recommendations to DB CONSULTANT for final inclusion in the in the
Final Design Phase documents.
B.
WEC' s services under the Final Design Phase will be considered complete on the
date when the submittals have been Eleliverea ta accE1j,?ted and approved by the KLWTD.
WEC's services during construction will generally include those required in the Contract
between the KLWID and The Haskell Company for the "KLWID ENGINEER" and more
specifically as follows:
1.
General Administration of Construction Contract. Consult with KLWID and act as
KLWID's representative as provided in the Agreement and the Construction Contract between
the KLWID and the Contractor. The extent and limitations of the duties, responsibilities and
authority ofWEC shall not be modified, except as WEC may otherwise agree in writing. All of
KLWID's instructions to Contractor will be issued through WEC, who shall have authority to
act on behalf of KLWID in dealings with Contractor to the extent provided in the Agreement
except as otherwise provided in writing.
2.
Resident Project Representative (RPR). Provide the services of an RPR at the Site
to assist the WEC Engineer and to provide more extensive observ11:tion of Contractor's work.
Duties, responsibilities, and authority of the RPR are as outlined iri Exhibit C. The furnishing
of such RPR's services will not extend WEC's responsibilities or authority beyond the specific
limits set forth elsewhere in the Agreement.

)

3.
Pre-Construction Conference. Participate in a Pre-Construction Conference prior to
commencement of Work at the Site.

4.
V'isits to Site and Observation of Construction. In connection with observations of
Contractor's work in progress while it is in progress:
a. Make visits to the Site at intervals appropriate to the various stages of construction,
as WEC deems necessary, in order to observe as an experienced and qualified design
professional the progress and quality of the Work. Such visits and observations by WEC,
and the Resident Project Representative, if any, are not intended to be exhaustive or to
extend to every aspect of Contractor's work in progress or to involve detailed inspections of
Contractor's work in progress beyond the responsibilities specifically assigned to WEC in
this Agreement and (be Contract Documents, but rather are to be limited to spot checking,
selective sampling, and similar methods of general observation of the Work based on
WEC's exercise of professional judgment as assisted by the Resident Project
Representative, if any. Based on !nfonnation obtained during such visits and such
observations, WEC will determine in general if Contractor's work is proceeding in
accordance with the Contract Docwnents, and WEC shall keep KLwrD infonned of the
progress of the Work.

)

b. The pUipose ofWEC's visits to, and representation by the Resident Project
Representative, if any, at the Site, will be to enable WEC to better carry out the duties and
responsibilities assigned to and undertaken by WEC during the Construction Phase, and, in
addition, by the exercise ofWEC's efforts as an experienced and qualified design
professional, to provide for KLWTD a greater degree of confidence that the completed
Work will conform in geneml to the Contract Docwneots and that the integrity of the design
concept of the completed Project as a functioning whole as indicated in the Contract
Documents has been implemented and preserved by Contractor. WEC shall not, during
such visits or as a result of such observations of Contractor's work in progress, supervise,
direct, or have control over Contractor's work, nor shall WEC have authority over or
responsibility for the means, methods, techniques, sequences, or procedures of construction
selected by Contractor, for safety precautions and programs incident to Contractor's work,
or for any failure of Contractor to comply with Laws and Regulations applicable to
Contractor's furnishing and performing the Work. Accordingly, WEC neither guarantees
the performance of any Contractor nor assumes responsibility for any Contractor's failure to
furnish and perform its work in accordance with the Contract Documents.
c. The DB CONSULTANT shall provide a representative during construction and
shall assure compliance with Chapter 62, F.A.C..
5.

Defective Work. Recommend to KLWTD that Contractor's work be disapproved

and rejected while it is in progress if, on the basis of such observations, WEC believes that such
work will not produce a completed Project that conforms generally to the Contract Documents

or that it will prejudice the integrity of the design concept of the completed Project as a
functioning whole as indicated in the Contract Documents.

6.
Clarifications and Interpretations; Field Orders. Review clarifications and
interpretations of the Contract Documents as appropriate to the orderly completion of
Contractor's work and make recommendations to the District.
7.
Change Orders and Work Change Directives. Recommend Change Orders and
Work Change Directives to KLWTD, as appropriate.
8.
Shop Drawings and Samples. Review and approve or take other appropriate action
in respect to Shop Drawings and Samples and other data which Contractor and DB
CONSULTANT is required to submit, but only for conformance with the information given in
the Contract Documents and compatibility with the design concept of the completed Project as
a functioning whole as indicated in the Contract Documents. Such reviews and approvals or
other action will not extend to means, methods, techniques, sequences or procedures of
construction or to safety precautions and programs incident thereto. WEC has an obligation to
meet any Contractor's submittal schedule that has earlier been acceptable to WEC.
9.
Substitutes and "'or-eqµal." Evaluate and detenni.ne the acceptability of substitute
or "or-equal" materials and equipment proposed by Contractor.

)

10.
Inspections and Tests. Assure that the DB CONSULTANT has Itlquired such
special inspections or tests of Contractor's work as deemed reasonably necessary, and receive
and review all certificates ofinSpections, tests, and approvals required by Laws and Regulations
or the Contract Documents. WEC's review of such certificates will be for the purpose of
determining that the results certified indicate compliance with the Contract Docmnents and will
not constitute an independent evaluation that the content or procedures of such inspections,
tests, or approvals comply with the requirements of the Contract Docwnents. WEC shall be
entitled to rely on the results of such tests.
11.
Disagreements between KL WT.D and Contractor. Render formal written decisions
on all claims of KLWTD and Contractor relating to the acceptability of Contractor's work or
the interpretation of the requirements of the Contract Documents pertaining to the execution
and progress of Contractor's work. In rendering such decisions, WEC shall be fair and not
show partiality to KLWTD or Contractor and shall not be liable in connection with any decision
rendered in good faith in such capacity.
12.
Applications for Payment. Based on WEC's observations as an experienced and
qualified design professional and on review of Applications for Payment and accompanying
supporting docwnentation:
a. Detennine the amounts that WEC recommends Contractor be paid. Such
recommendations of payment will be in writing and will constitute WEC's represeptation to
KLWTD, based on such observations and review, that, to the best ofWEC's knowledge,
information and belief; Contractor's worlc has progressed to the point indicated, the quality
of such work is generally in accordance with the Contract Documents (subject to an
evaluation of the Work as a functioning whole prior to or upon Substantial Completion, to

)

the results of any subsequent tests called for in the Contract Doclll11.ents and to any other
qualifications stated in the recommendation), and the conditions precedent to Contractor's
being entitled to such payment appear to have been fulfilled in so far as it is WEC's
responsibility to observe Contractor's work. In tlie case of unit price work, WEC's
recommendations of payment will include final detenninations of quantities and
classifications of Contractor's work (subject to any subsequent adjustments allowed by the ·
Contract Documents). The responsibilities ofWEC contained in paragraph are expressly
subject to the limitations set forth in general limitations in this Agreement and elsewhere.
b. By recommending any payment, WEC shall not thereby be deemed to have
represented that observations made by WEC to check the quality or quantity of Contractor's
work as it is performed and furnished have been exhaustive, extended to every aspect of
Contractor's work in progress, or involved detailed inspections of the Work beyond the
responsibilities specifically assigned to WEC in this Agreement and the Contract
Documents. Neither WEC's review of Contractor's work for the purposes of
recommending payments nor WEC' s recommendation of any payment including final
payment will impose on WEC responsibility to supervise, direct, or control Contractor's
work in progress or for the means, methods, techniques, sequences, or procedures of
conatruction or safety precautions or programs incident thereto, or Contractor's compliance
with Laws and Regulations applicable t.o Contractor's furnishing and performing the Work.
It will also not impose responsibility on WEC to make any examination to ascertain how or
for what purposes Contractor has used the moneys paid on account of the Contract Price, or
to determine that title to any portion of the work in progress, materials, or equipment has
passed to KLWTD free and clear of any liens, claims, security interests, or encumbrances,
or that there may not be other matters at 1ssue between KLWTD and Contractor that might
affect the amount that should be paid.
13.

Contractor's Completion Documents.

a. Receive from DB CONSULTANT' and review maintenance and operating
instructions, schedules, and guarantees.
b. From DB CONSULTANT, receive bonds, certificates, or other evidence of
insurance not previously submitted and required by the Contract Documents, certificates of
inspection, tests and approvals, Shop Drawings, Samples and other data approved, and the
aunotated record documents which are to be assembled by Contractor in accordance with
the Contract Documents to obtain final payment
c. WEC shall transmit these documents to KLWID.
14.

Substantial Completion. Promptly after notice from Contractor that Contractor

considers the entire Work ready for its intended use, in company with DB CONSULTANT and
Contractor, conduct an inspection to determine if the Work is Substantially Complete. If after
considering any objections of KLWTD, WEC considers the Work Substantially Complete,

WEC shall review a certificate of Substantial Completion delivered by DB CONSULTANT to

KLWID.
15.
Additfonal Tasia. Perform or provide the following additional Construction Phase
tasks or deliverables: Not applicable for this project
16.
Final Notice ofAcceptability ofthe Work. Conduct a final inspection to determine
if the completed Work of Contractor is acceptable so that WEC may recommend, in writing,
final payment to Contractor. Accompanying the recommendation for final payment, WEC shall
also provide a notice that the Work is acceptable to the best of WEC' s knowledge, information,
and belief and based on the extent of the services provided by WEC und6)." this Agreement
B.
Duration ofConstruction Phase: The fees for this project have been calculated
based on the construction schedule provided by the Contractor and the project being completed
concurrently with the Key Largo Park project aad is eased e11 thirteaa meaths fer Fie.el Cempletiea
The Construction Phase will commence with the execution of the first Construction Agreement for
the Project or any part thereof and will terminate upon written recommendation by WEC for final
payment to Contractors and acceptance by the District.

)

C.
LIMITATION OF LIABILITY: Tue liability of the Design Professional and
any of the Design Professional's consultants to the Client, for any actions, damages, claims,
demands, judgments, losses, costs, and expenses arising out of or resulting from the Design
Professional's or its consultants' negligent acts, errors, or omissions is limited to the amount of
the professional liability insurance maintained by the Design Professional and available at the
time of dete111rlnation of liability. 'I'h:e Client a:gi:ees nut to personally chmge any employee of
WEC with any liabilify arising out of the performance of this Agreement.
WEC shall not be responsible for failure of any Contractor to perfonn or furnish the Work in
accordance with the Contract Documents.

WEC 03-01
EXHIBIT B to Scope of Services, dated August 8, 2003
KLTV

)

PAYMENT. OPfION B
Payments to WEC/ENGINEER for Services and Reimbw-sable Expenses - Lump Sum
PAYMENTS TO WEC/ENGINEER
For Basic Service$ Having a Determined
Scope --Lump Sum Method ofPayment

A. OWNER shall pay WEC/ENGINEER for Basic Services, including services of
WEC/ENGINEER's Resident Project Representative and Post-Construction Phase
services, if any, as follows:
1. A Lump Sum amount of $216.615 based on the following assumed
distribution of compensation:

a. Design Phase
$22.030
b. Construction Administration $57.355
c. Detailed Observation
$137.230

l

2. WEC/ENGINEER may alter the distribution of compensation between
:individual phases noted hercht to be consistent with set vices actualiy 1endexed, bat
shall not exceed the total Lump Sum amount unless approved in writing by the
OWNER.

3. The Lump Smn includes compensation for WEC/ENGINEER's services and
services ofWEC/ENGINEER's Consultants, if any. Appropriate amounts have been
incoiporated in the Lump Sum to account for labor, overhead, profit, and
Reimbursable Expenses.
4. The portion of the Lump Sum amount billed for WEC/ENGINEER's services
will be based upon WECIENGINEER's estimate of the proportion of the total
services actually completed during the billing period to the Lump Sum and, with the
exception of the Design Phase, proportionate to the percent complete of the
Construction Contract
The Lump Sll!B is se!iditiened eB GeBtraet Times ta eemplete the \lfel'k
the K;ey :E.llfge Tf!lilE!!' \Zill age l"Fej est aad aet e1Eeee6iag 1ii
aiaff!hs fep eeB!IHo\ietiea ....a. ll meBilis threagh eleseeat. Shewa !he Gell:!Feet Times
te selllfllete the Vierk be ei~eaaea beyEma !his 1"8fi.e~ !he tetal. eeHifJel!Satien te
WECM!G~i:.B:SR shall be af!j3f8l"ri.ate!y adjlolStes.
§.

fW'...'litig "seaelolffeBtly with

Koy Largo Trailer Village
(Exhibit· Basic Services With Determined Scope- Lump Sum

Method of Payment)

5. The Lump Sum is conditioned on Contract Times to complete a portion of the
Work running concurrently within the time frame allocated for the Key Largo Park
proj eel and outlined in the schedule included with the construction contract between
the District and the Haskell Company: It is understood that the construction contract
with the Haskell Company for this Project specifies approximately ll months for
construction and WEC's fees for Detailed Obseivation have been calculated based on
this schedule and what time WEC feels necessary to assure the District a satisfactory
project. Should the Contract Times to complete the Work be extended beyond this
period, the total compensation to WEC shall not be adjusted unless the District is
entitled to compensation such as Liquidated Damages or the extension of time is a
result of approved changes in the Work.
6. If more prime contracts are awarded for Work desigaeel ee llfl eeffi11d hereffi, a}'
'J~G.®TGINBER for this Project other than identified herein, tfte WEC/ENGINEER
shall be compensated.

l

)

Key Largo Trailer Village
(Exhibit. Basic Services With Determlned Scope - Lwnp Sum
Method of Payment)

WECOJ-01

KLTV
EXHIBITC

Resident Project Representative
A.
WEC shall furnish a Resident Project Representative ("RPR"), assistants, and
other field staff to aasist WEC in observing progress and quality of the Work. The RPR,
assistants, and other field staff under this Exhibit D may provide full time representation or may
provide representation to a lesser degree.

B.
Through such additional observations of Contractor's work in progress and field
checks of materials and equipment by the.RPR and assistants, WEC shall endeavor to provide
further protection for KLWTD against defects and deficiencies in the Work. However, WEC
shall not, during such visits or as a result of such observations of Contractor's work in progress,
supervise, direct, or have control over the Contractor's Work nor shall WEC have authority over
or responsibility for the means, methods, techniques, sequences, or procedures selected by
Contractor, for safety precautions and programs incident to the Contractor's work in progress, for
any failure of Contractor to comply with Laws and Regulations applicable to Contrac_tor's
performing and furnishing the Work, or responsibility of construction for Contractor's failure to
furnish and perfonn the Work in accordance with the Contract Documents.

)

C.
The duties and responsibilities of the RPR are limited to those ofWEC in the
Agreement with the KLWTD and in the Contract Documents, and are further limited and
described as follows:

1. 8eneral. ltl'll is WEC's agent at the Site, will act as directed by and under the
supervision ofWEC, and will confer with WEC regarding RPR's actions. RPR's
dealings in matters pertaining to the Contractor's work in progress shall in general be
with WEC and Contractor, keeping KLWTD advised as necessary. RPR's dealings
with subcontractors shall only be through or with the full knowledge and approval of
Contractor. RPR shall generally communicate with KLWTD with the knowledge of
and under the direction ofWEC.
2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample
submittals, and schedule of values prepared by Contractor and consult with WEC
concerning acceptability.
3. Coriferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences and other project-related meetings,
and prepare and circulate copies of mi~utes thereof.

4. Liaison:
a. Serve as WEC's liaison with Contractor, world.ngprincipallythrough Contractor's
superintendent and assist in understanding the intent of the Contract Documents.

b. Assist WEC in serving as KLWTD's liaison with Contractor when Contractor's
operations affect KLWTD's on-Site operations.

)

c. Assist in obtaining from KLWTD additional details or information, when required
for proper execution of the Work.
S. Interpretation of Contract Documents: Report to WEC when clarifications and
interpretations of the Contract Documents are needed and transmit to Contractor
clarifications and interpretations as issued by WEC.
~-

Shop Drawings and Samples:
a. Record date of receipt of Samples and approved Shop Drawings.
b. Receive Samples which are furnished at the Site by Contractor, and notify WEC
of availability of Samples for examination.
c. Advise WEC and Contractor of the .;:ommencement of any portion of the Work
requiring a Shop Drawing or Sample submittal for which RPR believes that the
submittal has not been approved by WEC.

7. Modifications: Consider and evaluate Contractor's suggestions for modifications in
Drawings or Specifications and report with RPR's reco=endations to WEC.
Transmit to Contractor in writing decisions as issued by WEC.
8. Re'l!iew &f Werk and R.ejeetio11 ofDefee#l'B Work:
a. Conduct on-Site observations of Contractor's work in progress to assist WEC in
determining if the Work is in general proceeding in accordance with the Contract
Documents.
b. Report to WEC whenever RPR believes that any part of Contractor's work in
progress will not produce a completed Project that conforms generally to the
Contract Documents or will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated in the Contract Documents,
or has been damaged, or does not meet the requirements of any inspection, test or
approval required to be made; and advise WEC of that part of work in progress
that RPR believes should be corrected or rejected or should be uncovered for
observation, or requires special testing, inspection or approval.
9. lnsp~ctions. Tests, and System Startups:
a. Consult with WEC in advance of scheduled major inspections, tests, and systems
startups of important phases of the Work.

b. Verify that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in the presence of appropriate KLWTD's personnel, and
that Contractor maintains adequate records thereof.·

)

c. Observe, record, and report to WEC appropriate details relative to the test
procedures and systems startups.
d. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the results of these inspections, and report to
WEC.
10. Records:

a. Maintain at the Site orderly files for correspondence, reports ofjob conferences,
reproductions of original Contract Documents including all Change Orders, Field
Orders, Work Change Directives, Addenda, additional Drawings issued
subsequent to the execution of the Contract, WEC' s clarifications and
interpretations of the Contract Documents, progress reports, Shop Drawing and
Sample submittals received from and delivered to Contractor, and other Project
related documents.
b. Prepare a daily report or keep a diary or log book, recording Contractor's hours on
the Site, weather conditions, data relative to questions of Change Orders, Field
Orders, Work Change Directives, or changed. conditions, Site visitors, daily
activities, decisions, observations in general, and specific observations in more
detail as in the case of observing test procedures; and send copies to WEC.

)

c. Record names, addresses and telephone numbers of all Contractors,
sttbco11b:acto1s, and maj01 suppliers ofmaterla:ts and equipment.
d. Maintain records for use in preparing Project documentation.
· e. Upon completion of the Work, furnish original set of all RPR Project
documentation to WEC.

11. Reports:
a. Furnish to WEC periodic reports as required of progress of the Work and of
Contractor's compliance with the progress schedule and schedule of Shop
Drawing and Sample submittals.
b. Draft and recommend to WEC proposed Change Orders, Work Change
Directives, and Field Orders. Obtain backup material from Contractor.
c. Furnish to WEC and KLWTD copies of all inspection, test, and system startup
reports.
d. Report immediately to WEC the occurrence of any Site accidents, any Hazardous
Environmental Conditions, emergencies, or acts of God endangering the Work,
and property damaged by fire or other causes.
)

12. Payment Requests: Review Applications for Payment with Contractor for compliance
with the established procedure for their submission and forward with
recommendations to WEC, noting particularly the relationship of the payment
requested to the schedule of values, Work completed, and materials and equipment
delivered at the Site but not incorporated in the W orlc.
13. Certificates. Operation and Maintenance Manuals: During the course of the Work,
verify that materials and equipment certificates, operation and maintenance manuals
and other data required by the Specifications to be assembled and furnished by
Contractor are applicable to the items actually installed and in accordance witJ.i the
Contract Documents, and have these documents delivered to WEC fur review and
forwarding to KLWTD prior to payment for that part of the Work.

14.

Completion:
a. Before WEC issues a Certificate of Substantial Completion, submit to Contractor
a list of observed items requiring completion or correction.
b. Observe whether Contractor has arranged for inspections required by Laws and
Regulatio~, including but not limited to those to be performed by public agencies
having jurisdiction over the Work.
c. Participate in a final inspection in the company ofWEC, KLWID, and Contractor
and prepare a final list of items to be completed or corrected.

)

d. Observe whether all items on final list have been completed or corrected and
make recommendations to WEC concenring acceptance and issuance of the
Notice of Acceptability of the Work.
D.

Resident Project Representative shall not:
1. Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including "or-equal" items).
2. Exceed limitations ofWEC's authority as set forth in the Agreement or the Contract
Documents.
3. Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or
Contractor's superintendent.
4. Advise on, issue directions relative to or assume control over any aspect of the means,
methods, techniques, sequences or procedures of Contractor's work unless such advice or
directions are specifically required by the Contract Documents.

)

S. Advise on, issue directions regarding, or assume control over safety precautions and
programs in connection with the activities or operations ofKLWID or Contractor.
· 6. Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by WEC.
7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.
8. Authorize KLWTD to occupy the Project in whole or in part.

)
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Revised KLWTD Work Authorization
WEC 03-02 for the KLP Project

KEYLAROO WAS'IBWATER TREATMENT DISTRICT
POST OFFICE BOX49li KEYL.ARGO, FLORIDA33037
(305) 451..5105
TO:

Key Largo Wastewater Treatment District Board Members

CC:

Robert E. Sheets, General Manager
Charles Sweat, Director of Operations
Terry Lewis, Board Attorney
Amy Dukes, Board Attorney
Faith Doyle, Clerk to the Board

FROM:

Charles Sweat, Director of Operations

DATE:

August 8, 2003

RE:

Revisions to the Weiler Engineering Corporation Scopes of Service for Work
Authorizations WEC 03-02 for the KLP Project

Dear Commissioners:
The attached revised Weiler Engineering Corporation Work Authorization WEC 03-02 Scope
of Service includes the following revisions:
•

All occurrences of the word 'engineer' has been clarified to delineate if the
responsibility would be that of "WEC/District Engineer" or "design build consultant"
• The references to a specific time have been eliminated and now read that it will be
through the completion of the contract.
• The scope includes a schedule of activities to be completed within the first 30 days
• The language that referred to phases being completed when sent has been changed to
being complete when accepted and approved by the Board.
• The requested increase to WEC's insurance coverage has been provided.
Mr. Jeff Weiler of Weiler Engineering Corporation has provided revised copies for

consideration and execution at the pleasure of the Board.

WORK AUTHORIZATION NO. WEC 03-02
a

Professional Services Agreement Between the
Key Largo Wastewater Treatment District (KLWTD),
a legal entity and public body created by
Chapter 02-337, Laws of Florida, 2003
and
Weiler Engineering Corporation ("WEC")
A.

SCOPE OF SERVICE
WEC will provide Professional Consulting Engineering Services for the Key
Largo Park (KLP) Project as described in the attached Scope of Service dated
August 8, 2003.

B.

)

C.

PROJECT COST
Lump Sum not-to-exceed:

$128,010.00 per attached Exhibit B

PROJECT SCHEDULE
Please see attached Scope of Services.

D.

NOTICE/PROJECT MANAGER OF CONSUL TANT

R. Jeff Weiler, P.E. President
Weiler Engineering Corporation
20020 Veterans Blvd., Suite 7
Port Charlotte, FL 33954

Andrew Tobin, Chairman
KLWTD
Post Office Box 491
Key Largo, FL 33037

Certification that Sufficient Funds are Available:

Chief Financial Officer

General Manager

Dated this __ day of _ _ _ _ _ _ , 2003.

WECOJ-02

KLP

Weiler Engineering's Scope of Services - Key Largo Par{( August 8, 2003
We understand that the design and permitting for this project has been completed by Boyle
Engineering and the District has negotiated a Contract with Douglas Higgins, Inc. to construct
the project. We further understand that this project will be completed concurrently with the Key
Largo Village Project and, although under separate contract, the District will allow WEC to share
resources and personnel between projects. And, that construction office space will be provided to
WEC.

Our general understanding of this project includes coordination with the District's Consultant,
Government Services Group, to provide services as the Engineer of Record for the project. As
Engineer of Record, the Weiler Engineering Corporation (WEC) will provide design review for
the new vacuum collection system, designed by others. WEC will provide technical and value
engineering review of the construction plans and specifications prior to construction and will
offer recommendations as to potential savings,
Upon approval from the District, WEC will prepare modifications to the previously completed
plans and specifications to accommodate the entire park (approximately 250 ERC's and .
approximately 28 ERC's in the Sunset Subdivision) necessary for regulatory approval and
construction.
WEC will provide Construction Administration services for the project, Services will include
review of shop drawings, pay requests, change orders, and operations & maintenance submittals.
During construction WEC will respond to Requests for Clarification by the Contractor, as well as
serve as KLWTD's liaison to the Contractor for other construction issues. WEC will provide on
site construction observation concurrently with the Key Largo Trailer Village project pursuant to
Florida Statute (FAC chapter 62), and will prepare daily, weekly, and monthly inspection reports.
WEC will maintain record field data as construction progresses. Monthly and final progress
reports will also be provided to KLWTD. WEC will provide services during start up of the
systems. Upon final completion, WEC will prepare record drawings, and final close-¢ut
documents, for final certificarion.
Upon the District's authorization to proceed, WEC's (ENGINEER) services during design and
construction will generally include those outlined in the Agreement and above and more
specifically as follows:

Definition$
Client - (KLWTD)- Key Largo Wastewater Treatment District
Key Largo Wastewater Treatment District Engineer- WEC or ENGINEER - The Weiler Engineer
Corporation

Data Acquisition Phase
Initially (first thirty days after approval to proceed), WEC will cbordinate with the District, the
District's Manager Government Services Group (GSG), Contractors and other Consultants to:
Review all Design data and information available for the project provided by the District
and Boyle Engineering.
Provide assistance with the preparation of the Notice to Proceed with the Construction
Contract.
Attend a kickoff meeting with all parties involved and coordinate the responsibilities of
each party for both projects, KLP and KLTV.
Upon review of the available information and coordination with the other Consultants
and Contractors and the District, make recommendations to the District regarding
modification to the Scope of Services for Engineering Consultants and/or to the
Construction Contracts if applicable. Specifically, the Haskell Company and Brown and
Caldwell's responsibility to complete the KLP project.

Update the schedule for the project and provide a summary status report to the District.

Design Phase
A.
WEC will review fue existing approved plans and will prepare modifications to
the plans to accommodate the Sunset Village Subdivision including:
1.
Prepare final Drawings and Specifications indicating the scope, extent, and character
of the Worlc to be performed and furnished by Contractor.
2.
Prepare technical criteria, written descriptions, and design data for KLWTD's use in
filing applications for permits from or approvals of governmental authorities having jurisdiction
to review or approve the final design of the Project and assist KLWTD in consultations with
appropriate authorities.
3.
Advise KLWTD of any adjustments to the opinion of probable Construction Cost
and any adjusbnents to Total Project Costs known to WEC.
Prepare the Final Design Documents for final inclusion in the in the Final Design
4.
Phase documents.

WBC's services under the Design Phase will be considered complete on the date
when the submittals have been delivered te accepted and approved by the KLWID.
B.

Construction Phase
I.
General Administration of Construction Contract. Consult with KLWTD and act as
KLWI'D's represent.ative as provided in the Agreement and the Construction Contract between
the KLWTD and the Contractor. The extent and limit.ations of the duties, responsibilities and
authority of ENGINEER shall not be modified, except as ENGINEER may otherwise agree in
writing. All of KLWTD's instructions to Contractor will be issued through ENGINEER, who
shall have authority to act on behalf of KLWTD in dealings with Contractor to the. extent
provided in the Agreement except as otherwise provided in writing.
2.

Resident Project Representative (RPR). Provide the services of an RPR at the Site

to assist the ENGINEER and to provide more extensive observation of Contractor's work.

Duties, responsibilities, and authority of the RPR are as outlined in Exhibit C. The furnishing
of such RPR 's services will not extend ENGINEER's responsibilities or authority beyond the
specific limits set forth elsewhere in the Agreement.
3.
Selecting Independent Testing Laboratory. Assist KLWTD in the selection of an
independent testing laboratory.
4.
Pre-Construction Conference. Participate in a Pre-Construction Conference prior to
commencement of Work at the Site.
5.
Baselines and Benchmarks. As appropriate, coordinate with Contractors Surveyor
to establish baselines and benchmarks for locating the Work which in ENGINEER's judgment
are necessary to enable Contractor to proceed.

6.
V'tsits to Site and Observation of Construction. In connection with observations of
Contractor's work in progress while it is in progress:

/'

a. Make visits to the Site at intervals appropriate to the various stages of construction,
as ENGINEER deems necessary, in order to observe as an experienced and qualified design
professional the progress and quality of the Work. Such visits and observatio!lB by
ENGINEER, and the Resident Project Representative, if any, are not intended to be
exhaustive or to extend to every aspect of Contractor's work in progress or to involve
detailed inspections of Contractor's work in progress beyond the respollBibilities specifically
assigned to ENGINEER in this Agreement and the Contract Documents, but rather are_ to be
limited to spot checking, selective sampling, and similar methods of general observation of
the Work based on ENGINEER' s exercise of professional judgment as assisted by the.
Resident Project Representative, if any. Based on information obtained during such visits
and such observations, ENGINEER will determine in general if Contractor's work is
proceeding in accordance with the Contract Documents, and ENGINEER shall keep
K.LWTD informed of the progress of the Work.

b. 'The purpose ofENGINEER's visits to, and representation by the Resident Project
Representative, if any, at the Site, will be enable ENGINEER to better carry out the
duties and responsibilities assigned to and undertaken by ENGINEER during the
Construction Phase, and, in addition, by the exercise ofENGINEER's efforts as an
experienced and qualified design professional, to provide for KLWTD a greater degree of
confidence that the completed Work will conform in general to the Contract Documents and
that the integrity of the design concept of the completed Project as a functioning whole as
indicated in the Contract Documents has been implemented and preserved by Contractor.
ENGINEER shall not, during such visits or as a result of such observations of Contractor's
work in progress, supervise, direct, or have ~ntrol over Contractor's work, nor shall
ENGINEER have authority over or responsibility for the means, methods, techniques,
sequences, or procedures of constniction selected by Contractor, for safety precautions and
programs incident to Contractor's work, or for any failure of Contractor to comply with
Laws and Regulations applicable to Contractor's furnishing and performing the Work.
Accordingly, ENGINEER neither guarantees the performance of any Contractor nor
assumes responsibility for any Contractor's failure to furnish and perform its work in
accordance wifu the Contract Documents.

w

)

7.
Defective Work. Recommend to K.LWTD that Contractor's work be disapproved
and rejected while it is in progress i; on the basis of such observations, ENGINEER believes
that such work will not produce a completed Project that conforms generally to the Contract
Documents or that it will prtjudice the integrity of the design concept of the completed Project
as a functioning whole as indicated in the Contract Documents.
8.
Clarifications and Interpretations; Field Orders. Issue necessary clarifications and
interpretations of the Contract Documents as appropriate to fue orderly completion of
Contractor's wo1k. Such clarifications and interpretations will be consistent with the intent of
and reasonably inferable from the Contract Documents. ENGINEER may issue Field Orders
authorizing minor variations from the requirements of the Contract Documents.

Change Orders and Work Change Directives. Recommend Change Orders and
Work Change Directives to KLWTD, as appropriate, and prepare Change Orders and Work
Change Directives as required.
9.

10.
Shop Drawings and Samples. Review and approve or take other appropriate action
in respect to Shop Drawings and Samples and other data which Contractor is required to
submit, but only for conformance with the information given in tlie Contract Documents and
compatibility with the design concept of the completed Pwject as a functioning whole as
indicated in the Contract Documents. Such reviews and approvals or other action will not
extend to means, methods, techniques, sequences or procedures of construction or to safety
precautions and programs incident thereto. ENGINEER has an obligation to meet any
Contractor's Sl.lbmittal schedule that has earlier been acceptable to ENGINEER.

11.
Substitutes and "or-equal. " Evaluate and deternrine the acceptability of substitute
or "or-equal" materials and equipment proposed by Contractor.

12.
Inspections and Tests. Require such special inspections or tests of Contractor's
work as deemed reasonably necessary, and receive and review all certificates of inspections,
tests, and approvals required by laws and Regulations or the Contract Documents.
ENGINEER 's review of such certificates will be for the purpose of determining that the results
certified indicate compliance with the Contract Documents and will not constitute an
independent evaluation that the content or procedures of such inspections, tests, or approvals
comply with the requirements of the Contract Documents. ENGINEER shall be entitled to rely
on the results. of such tests.
13.
Disagreements between kLWTD and Contractor. Render formal written decisions
on all claims of KLWTD and Contractor relating to the acceptability of Contractor's wod: or
the interpretation of the requirements of the Contract Documents pertaining to the execution
and progress of Contractor's work. In rendering such decisions, ENGINEER shall be fair and
not show partiality to KLW1D or Contractor and shall not be liable in connection with any
decision rendered in good fuith in such capacity.

14.
Applications far Payment. Based on ENGINEER's observations as an experienced
and qualified design professional and on review of Applications for Payment and accompanying
SUpporting documentation:
)

a; Determine the amounts that ENGINEER reconunends Conttactor be paid. Such
recommendations of payment will be in writing and will constitute ENGINEER'S
representation to KLWTD, based on such observations and review, that, to the best of
ENGINEER's knowledge, information and belief, Contractor's work has progressed to the
point indicated, the quality of such woi:k is generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, to the results of any subsequent tests called for in the Contract
Documents and to any other qualifications stated in the recommendation), and the
conditions precedent to Contractor's being entitled to such payment appear to have been
fulfilled in so far as it is ENGINEER's responsibility to observe Contractor's work. Jn the
case of unit price work, ENGINEER's recommendations of payment will include final
determinations of quantities and classifications of Contractor's work (subject to any
subsequent adjustments allowed by the Contract Documents). The responsibilities of
ENGINEER contained in paragraph are expressly subject to the limitations set forth in
general limitations in this Agreement and elsewhere.

b. By recomlnending any payment, ENGINEER shall not thereby be deemed to have
represented that observations made by ENGINEER to check the quality or quantity of
Contractor's work as it is performed and furnished have been exhaustive, extended to every
aspect of Contractor's work in progress, or involved detailed inspections of the Work
beyond 1:1).e responsibilities specifically assigned to ENGINEER in this Agreement and the
Contract Documents. Neither ENGINEER's review of Contractor's work for the purposes

ofrecommending payments nor ENGINEER's recommendation of any payment including
final payment will impose on ENGINEER responsibility to supervise, direct, or control
Contractor's work in progress or fur the means, methods, techniques, sequences, or
procedures of construction or safety precautions or programs incident thereto, or
Contractor's compliance with Laws and Regulations applicable to Contractor's furnishing
and performing the Work. It will also not impose responsibility on ENGINEER to make
any examination to ascertain how or for what purposes Contractor has used the moneys paid
on account of the Contract Price, or to determine that title to any portion of the work in
progress, materials, or equipment has passed to KLW1D free and clear of any liens, claims,
security interests, or encumbrances, or that there may not be other matters at issue between
KLW1D and Contractor that might affect the amount that should be paid.
15.

Contractor's CompletionDocwnents.

a Receive and review maintenance and operating instructions, schedules, and
guarantees.
b. Receive bonds, certificates, or other evidence ofinswance not previously submitted
and required by the Contract Docwnents, certificates of inspection, tests and approvals,
Shop Drawings, Samples and other data approved, and the ann9tated record documents
which are to be assembled by Contractor in accordance with the Contract Documents to
obtain final payment.
c. ENGINEER sh3!1 transmit these documents to KLWTD.
16.
Substantial Completion. Promptly after notice from Contractor that Contractor
considers the entire Work ready for its intended use, in company with KLWTD and Contractor,
conduct an inspection to determine if the Work is Substantially Complete. If after considering
any objections of KLWTD, ENGINEER considers the Work Substantially Complete,
ENGINEER shall deliver a certificate of Substantial Completion to KLWID and Contractor.
17.
Additional Tasks. Perform or provide the following additional Construction Phase
tasks or deliverables: Not applicable for this project
18.
Final Notice ofAcceptability of the Work. Conduct a final inspection to determine
if the completed Work of Contractor is acceptable so that ENGINEER may recommend, in
writing, final payment to Contractor. Accompanying the recommendation for :final payment,
ENGINEER shall also provide a notice in the form attached hereto as Exhibit E (the "Notice of
Acceptability of Work") that the Work is acceptable (subject to the provisions of paragraph
Al .OS.A.14.b) to the best ofENGINEER's knowledge, information, and belief and based on the
extent of the services provided by ENGINEER under this Agreement.
B.
Duration ofConstruction Phase: The fees for this project have been calculated
based on the construction schedule provided for by the contractor and the project being completed
concurrently with the Key Largo Village project lll'.l:EI is baseEI ea 1hirtee11 men'ihs fur Filial

Cemplet:i.ea. The Construction Phase will commence with the execution of the first Construction
Agr=ent for the Project or any part thereof and will terminate upon written recommendation by
ENGINEER for final payment to Contractors. If the Project involves more than one prime contract
as indicated in paragraph Al .03.C, Construction Phase services may be rendered at different times
in respect to the separate contracts.
C.
LIMITATION OF LIABILITY: The liability of the Design Professional and
any of the Design Professional's consultants to the Client, for any actions, damages, claims,
demands, judg111ents, losses, costs, and expenses arising out of or resulting from the Design
Professional 's or its consultants' negligent aots, errors, or omissions is limited to the amount of
the professional liability insurance maintained by the Design Professional and available at the.
time of determination of liability. The Client agrees not to personally charge any employee of
WEC with any liability arising out of the perfonnance of this Agreement.

ENGINEER shall not be responst'ble for failure of any Contractor to perform or furnish the Work
in accordance with the Contract Documents.

WBC03-02
EXHIBIT B to Scope of Services, dated August 8, 2003

KLP

PAYMENT OPTION B
Payments to WEC/ENGINEER for Services and Reimbursable Expenses - Lump Sum
PAYMENTS TO THE ENGINEER

For Basic Services Having a Detennined
Scope -Lump Sum Method ofPayment
A. OWNER shall pay WEC/ENGINEER for Basic Services, including services of
WEC/ENGINEER's Resident Project Representative and Post-Construction Phase
services, if any, as follows:
!. A Lump Sum amount of $128.0IO based on the following assumed
distribution of compensation:

a. Design Phase
$10,500
b. Construction Administration $62,070
c. Detailed Observation
$55.440
2 'l!llC/-ENOINEER ma;y alte1 the distribution of compensation between
individual phases noted herein to be consistent with services actually rendered, but
shall not exceed the total Lump Sum amount unless approved in writing by the
OWNER.
3. The Lump Sum includes compensation for WEC/ENGINEER's services and
services ofWEC/ENGINEER's Consultants, if any. Appropriate amounts have been
incorporated in the Lump Sum to account for labor, overhead, profit, and
Reimbursable Expenses.
4. The portion of the Lump Sum amount billed for WEC/ENGINEER's services
will be based upon WEC/ENGINEER's estimate of the proportion of the total
services actually completed during the billing period to the Lump Sum and, with the
exception of the Design Phase, proportionate to the percent complete of the
Construction Contract.
§. The Limlp Sum is oo!iSKie~d GR Cs;a1f&st Times te eemplete the Wark
nmdng eeE:SUffeaf;ly v.~th the Ker Lar.ge Trailef Village prejeet e:nEI Het eJteeeemg 9

mentas fuF eeRSwetiea ami 18 meftths thfeuga el.eseeut. She'Sla the Cemmet Times
to eeli3i9lete t;he '.llaik Se eitt:ended 13~ee.8 this peried, '8e te1:al sem:J'ensaQell te
:9J@m:SR
Sftflil
ae
appfBJ!!Hfltilly
fllijtistea.
Key Largo Parle
(Exhibit - Basic Services With Determined Scope - Lwnp Sum
Method of Payment)

5. The Lump Sum is conditioned on Contract Times to complete the Work
running concurrently within the time frame allocated for the Key Largo Trailer
Village project and outlined in the schedule included with the construction contract
between the District and the Haskell Company. It is understood that the construction
contract with Douglas Higgins, Inc. for the KLP Project specifies approximately ~
months for construction and WEC/ENGINEER's fees for Detailed Observation have
been calculated based on this schedule and what time WEC/ENGINEER feels
necessary to assure the District a satisfactory project. Should the Contract Times to
complete the Work be extended beyond this period, the total compensation to
WEC/ENGINEER shall not be adjusted unless the District is entitled to
compensation such as Liquidated Damages or the extension of time is a result of
approved changes in the Work.

)

If more prime contracts are awarded for Work eesi.geed er Speeiliee ey
'\%'.C/ENGIMel!R for this Project other than identified herein, the WEC/ENGINEER
shall be compensated.

)

Key Largo Parle
(Exhibit ·Basic Services With Determined Scope - Lump Sum

Method of Payment)

WEC03-02
KLP
)

EXHIBITC

Resident Project Representative
ENGINEER shall fumish a Resident Project Representative ("RPR"), assistants,
and other field staff to assist ENGINEER in observing progress and quality of the Work. The
RPR, assistants, and other field staff under this Exhibit D may provide full time representation or
may provide representation to a lesser degree.
A.

B.
Through such additional observations of Contractor's work in progress and field
checks of materials and equipment by the RPR and assistants, ~GINEER shall endeavor to
provide further protection for KLWID against defects and deficiencies in the Werle. However,
ENGlNEER shall not, during such visits or as a result of such observations of Contractor's work
in progress, supervise, direct, or have control over the Contractor's Work nor shall ENGlNEER
have authority over or responsibility for the means, methods, techniques, sequences, or
procedures selected by Contractor, for safety precautions and programs incident to the
Contractor's work in progress, for any failure of Contractor to comply with Laws and
Regulations applicable to Contractor's performing and fumishing the Work, or responsibility of
construction for Contractor's failure to fumish and perform the Work in accordance with the
Contract Documents.

)

C.
The duties and responsibilities of the RPR are limited to those of ENGINEER in
the Agreement with the KLWID and in the Contract Documents, and are further limited and
described as follows:
1. General: RPR is ENGINEER's agent at the Site, will act as directed by and under the

supervision of ENGINEER, and will confer with ENGINEER regarding RPR's
actions. RPR's dealings in matters pertaining to the Contractor's work in progress
shall in general be with ENGINEER and Contractor, keeping KLWTD advised as
necessary. RPR's dealings with subcontractors shall only be through or with the full
knowledge and approval of Contractor. RPR shall generally communicate with
KLWfD with the knowledge of and under the direction of ENGINEER.
2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample
submittals, and schedule of values prepared by Contractor and consult with
ENGINEER concerning acceptability.
3. Coeferences and Meetings: Attend meetings with Contractor, such as preconstruction

conferences, progress meetings, job conferences and otherpr!'ject-related meetings,
and prepare and circulate copies of minutes thereo£
"
4. Liaison:

a. Serve as ENGINEER'S liaison with Contractor, working principally through
Contractor's superintendent and assist in understanding the intent of the Contract
Documents.

b. Assist ENGINEER in serving as KLWID' s liaison with Contractor when
Contractor's operations affect KLWTD's on-Site operations.
c. Assist in obtaining from KLWTD additional details or information, when required
for proper execution of the Work.
5. Interpretation of Contract Documents: Report to ENGINEER when clarifications and
interpretations of the Contract Documents are needed and transmit to Contractor
clarifications and interpretations as issued by ENGINEER.

6. Shop Drawings and Samples:
a. Record date of receipt of Samples and approved Shop Drawings.
b. Receive Samples which are furnished at the Site by Contractor, and notify
ENGINEER of availability of Samples for examination.
c. Advise ENGINEER and Contractor of the commencement of any portion of the
Work requiring a Shop Drawing or Sample submittal for which RPR believes that
the submittal has not been approved by ENGINEER.

)

7. Modifications: Consider and evaluate Contractor's suggestions for modifications in
Drawings or Specifications and report with RPR's recommendations to ENGINEER.
Transmit to Contractor in writing decisions as issued by ENGINEER.

8. RevilNY of Work and Rejection ofDefective Work:
a. Conduct on-Site observations of Contractor's work in progress to assist
ENGINEER in determining if the Work is in general proceeding in accordance
with the Contract Documents.
b. Report to ENGINEER whenever RPR believes that any part of Contractor's work
in progress will not produce a completed l'roject that conforms generally to the
Contract Documents or will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated in the Contract Documents,
or has been damaged, or does not meet the requirements of any inspection, test or
approval required to be made; and advise ENGINEER of that part of work in
progress that RPR believes should be corrected or rejected or should be uncovered
for observation, or requires special testing, inspection or approval.

9. Inspections, Tests, and System Startups:
a. Consult with ENGINEER in advance of scheduled major inspections, tests, and
systems startups of important phases of the Work.

b. Verify that tests, equipment, and systems start-ups and operating and maintenance
.training are conducted in the presence of appropriate KLWTD's personnel, and
that Contractor maintains adequate records thereof.

\

c. Observe, record, and report to ENGINEER appropriate details relative to the test
procedures and systems startups.

d. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the results of these inspections, and report to
ENGINEER.
10. Records:

a. Maintain at the Site orderly files for correspondence, reports ofjob conferences,
reproductions of original Contract Documents including all Change Orders, Field
Orders, Work Change Directives, Addenda, additional Drawings issued
subsequent to the execution of the Contract, ENGINEER's clarifications and
interpretations of the Con.tract Documents, progress reports, Shop Drawing and
Sample submittals received from and delivered to Contractor, and other Project
related documents.

)

b. Prepare a daily report or keep a diary or log book, recording Contractor's hours on
the Site, weather conditions, data relative to questions of Change Orders, Field
Orders, Work Change Directives, or changed conditions, Site visitors, daily
activities, decisions, observations in general, and specific observations in more
detail as in the case of observing test procedures; and send eopies to ENGINEER.
c. Record names, addresses and telephone nlllllbers of all Contractors,
subcontractors, and major suppliers of materials and equipment.
d. Maintain records for use in preparing Project documentation.
e. Upon completion of the Work, furnish original set of all RPR Project
docwnentation to ENGINEER.
11. Reports:

a. Furnish to ENGINEER periodic reports as required of progress of the Work and
of Contractor's compliance with the progress schedule and schedule of Shop
·orawing and Sample submittals.
b. Draft and recommend to ENGINEER proposed Change Orders, Work Change
Directives, and Field Orders. Obtain backup material from Contractor.
c. Furnish to ENGINEER and KLWTD copies of all inspection, test, and system
startup reports.

d. Report immediately to ENGINEER the occurrence of any Site accidents, any
Hazardous Environmental Conditions, emergencies, or acts of God endangering
the Work, and property damaged by fire or other causes.
12. Payment Requests: Review Applications fur Payment with Contractor for compliance
with the established procedure for their submission and fmward with
reco=endations to ENGINEER, noting particularly the relationship of the payment
requested to the schedule of values, Work completed, and materials and equipment
delivered at the Site but not incorporated in the Work.
13. Certificates, Operation and Maintenance Manuals: During the course of the Work,
verify that materials and equipment certificates, operation and maintenance manuals
and other data required by the Specifications to be assembled and furnished by
Contractor are applicable to the items actually installed and in accordance with the
Contract Documents, and have these documents delivered to ENGINEER for review
and forwarding to KLWTD prior to payment for that part of the Work.
14.

Completion:
a. Before ENGINEER issues a Certificate of Substantial Completion, submit to
Contractor a list of observed ite~ requiring completion or correction.
b. Observe whether Contractor has arranged for inspections required by Laws and
Regulations, including but not limited to those to be performed by public agencies
having jurisdiction over the Work.

)

c. Participate in a final inspection in the compai:iy of ENGINEER, KLWTD, and
Contractor and prepare a final list of items to be completed or corrected.
d. Observe whether all items on final list have been completed or corrected and
make recommendations to ENGINEER concerning acceptance and issuance of the
Notice of Acceptability of the Work.
D.

Resident Project Representative shall not:
1. Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including "or-equal" items).
2. Exceed limitations ofENGINEER's authority as set forth in the Agreement or the
Contract Documents.
3. Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or
Contractor's superintendent.

4. Advise on, issue directions relative to or assume control over any aspect of the means,
methods, techniques, sequences or procedures of Contractor's work unless such advice or
directions are specifically required by the Contract Documents.
·
5. Advise on, issue directions regarding, or assume control over safety precautions and
programs in connection with the activities or operations of KLWfD or Contractor.
6. Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by ENGINEER.
7. Accept Shop Drawing or Sample submittals from anyone other than Cqntractor.
8. Authorize KLWTD to occupy the Project in whole or in part.
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Item G - 4
Ratification of the revised Weiler
Engineering Corporation Contract for
Consulting/Professional Services

KEY LARGO \VAS'fE\VATER TREA1MENT DISTRICT
POST OFFICE BOX491; KEY LARGO. FLORIDA33037
(305) 451.5105
TO:

Key Largo Wastewater Treatment District Board Members

CC:

Robert E. Sheets, General Manager
Charles Sweat, Director of Operations
Terry Lewis, Board Attorney
Amy Dukes, Board Attorney
Faith Doyle, Clerk to the Board

FROM:

Charles Sweat, Director of Operations

DATE:

August 8, 2003

RE:

Revisions to the Weiler Engineering Corporation Contract for
Consulting/Professional Services

Dear Commissioners:
1he anached revised Weller Engineering Corporation Conoact f01 Consulting/Pwfessional
Services includes the following revisions:

•

Section 2 has been removed by request of Commissioner Wilkinson and approved by
the action of the Board at the July 30, 2003 meeting.

During the review process, the Board's legal counsel, Terry Lewis, made the following
revisions:
•

Section 8.4 has added "and final payment of fees hereunder" after the word
"termination".
• Section 13. l has added "final payment of Consultant's fees" after the word "Contract"
in the first line.

The most significant revision was to Section 16.1and16.2. The original paragraphs have been
stricken and replaced with the following:
•

Section 16.1. The design professional agrees to indemnify and hold hannless the
District, its officers, and employees from liabilities damages, losses and costs including
but not limited to reasonable attorneys' fees, to the extent caused by the negligence,
recklessness, or intentionally wrongful conduct of the design professional and other
persons employed or utilized by the design professional in the performance of the
contract. Any contracts between the design professional and employees or consultants
utilized in the performance of this contract shall include language satisfactory to the

Page 2 - C.Sweat Memorandwn
District's attorney in which the subcontractor agrees to indemnify and hold the District
harmless as specified herein.
•

Section 16.2. The design professional acknowledges and agrees that District would not
enter into this Contract without this indemnification of District by the Design
Professional and that District's entering into this Contract shall constitute good and
sufficient consideration for this indemnification. These provisions shall survive the
expiration or earlier termination of this Contract. Nothing in this Contract shall be
construed to affect in any way the District's rights, privileges, and immunities as set
forth in Section 768.28 Florida Statutes.

Mr. Jeff Weiler of Weiler Engineering Corporation has agreed to these revisions and the
executed copy is attached for consideration and for ratification of the changes.

Key Latgo Wastewater
Treatment District

I.

Contract for Consulting/Professional Service
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CONTRACT FOR CONSULTING/PROFESSIONAL SERVICES

)
This Contract is made and entered into this
between5 wi;; 1o1£11 ,., fN<.•'*'f.<:!N<, e utJ?ep..-no,j)

day of

2003, by and
whose principal place ofbusiness is
at ZLX>zo 1E:JEgew\l:> :r-oi" e;1A121>
b>o 7
(the "Consultant"),
whose Federal l.D. number is i;.;;- - 0 4 133?<e , and the Key Largo Wastewater Treatment
District, a legal entity and public body created byChapter02-337, Laws of Florida, 2003 (the
"District"), whose principal place of business is _ _ _ _ _ _ _ _ _ _ _ __
WITNESSETH

WHEREAS, the pistrict has pursued the engineering selection process contemplated under
Florida Statutes; and
WIIJ.:REAS, after due review of the proposals, the Board of Commissioners for the District
selected b firms for continuing engineering consulting agreements; and
WHEREAS, Consultant was one of those firms selected; and
WHEREAS, District desires to obtain the continuing professional engineering consulting
services of the Consultant concerning certain design, construction, permitting and engineering study
services, said services being more fully described in Work Authorizations issued under this Contract
for the projects.

NOW, THEREF'ORE, m cons1derat10n of the mutual promises herem, the District and the
Consultant agree as follows:
ARTICLE ONE
CONSULTANT'S RESPONSIBILITY
1.1.
Consultant shall provide to District continuing professional engineering consulting services
in the area of sewer engineering and analyses for the duration of the Contract.
1.2.
The Basic Services to be performed by Consultant hereunder shall be issued periodically as
Work Authorizations under this Contract in the format generally set forth in Schedule A. The basis
of compensation to be paid Consultant by the District for Basic Services is set forth in Article Five
and Schedule B, "Basis of Compensation" attached to each Work Authorization, which is attached
hereto and incorporated herein. Work Authorization requests will be made to Consultant as may be
warranted, including but not limited to updates of plans, designs of sewer improvements, field and
construction services, and permitting activities as may be reasonably contemplated hereunder.
1.3.
The Consultant agrees to obtain and maintain throughout the period of this Contract all such
licenses as are required to do business in the State of Florida, including, but not limited to, all
licenses required by the respective state boards, and other governmental agencies responsible for

(
I

regulating and licensing the professional services to be provided and performed by the Consultant
pursuant to this Contract.
1.4.
The Consultant agrees that, when the services to be provided hereunder relate to a
professional service which, under Florida Statutes, requires a license, certificate of authorization or
other form oflegal entitlement to practice such services, it shall employ and/or retain only qualified
personnel to provide such services.
1.5.

Consultant agrees that the Project Manager for the term of this Contract shall be:

R. Jeff Weiler, P.E., Principal
The Weiler Engineering Corporation
20020 Veterans Boulevard, No. 7
Port Charlotte, Florida 33954
(941)764-6447
Ed Castle, P .E .. Project Manager
6630 Front Street
Key West, Florida 33040
(305) 295-3301

.1

The Consultant agrees that the Project Manager shall devote whatever time is required to
satisfactorily manage the services to be provided and performed by the Consultant hereunder. The
person selected by the Consultant to serve as the Project Manager shall be subject to the prior
approval and acceptance of the District, and such approval or acceptance shall not be unreasonably
withheld.
1.6.
Consultant agrees, within fourteen (14) calendar days ofreceipt of a Written request from the
District, to promptly remove and replace the Project Manager, or any other personnel employed or
retained by the Consultant, or any subconsultants or subcontractors or any personnel of any such
subconsultants or subcontractors engaged by the Consultant to provide and perform services or Work
pursuant to the requirements of this Contract, whom the District shall request in writing to be
removed, which request may be made by the District with or without cause.
1. 7.
The Consultant has represented to the District that it has expertise in the type of professional
services that will be required for the project. The Consultant agrees that all services to be provided
by Consultant pursuant to this Contract shall be subject to the District's review and approval and
shall be in accordance with the generally accepted standards of professional practice in the State of
Florida, as well as in accordance with all published laws, statutes, ordinances, codes, rules,
regulations and requirements of any governmental agencies which regulate or have jurisdiction over
the project or the services to be provided and performed by Consultant hereunder. In the event of
any conflicts in these requirements, the Consultant shall notify the District of such conflict and
utilize its best professional judgment to advise District regarding resolution of the conflict.
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1. 8.
Subject to Florida's Public Records Law, Consultant agrees not to divulge, furnish or make
available to any third person, firm or organization, without District's prior written consent, or unless
incident to the proper performance of the Consultant's obligations hereunder, or in the course of
judicial or legislative proceedings where such information has been properly subpoenaed, any
non-public information concerning the services to be rendered by Consultant hereunder, and
Consultant shall require all of its employees, agents, subconsultants and subcontractors to comply
with the provisions of this paragraph.
1.9.
Evaluations of the District's project budget, preliminary estimates of construction cost and
detailed estimates of construction cost prepared by the Consultant represent the Consultant's best
judgment as a design professional familiar with the construction industry. The Consultant cannot and
does not guarantee that bids or negotiated prices will not vary from any estimate of construction cost
or evaluation prepared or agreed to by the Consultant. Notwithstanding anything above to the
contrary, Consultant shall revise and modify Construction Documents and assist in the rebidding of
the Work at no additional cost to District, if all responsive and responsible bids exceed the estimates
of construction costs prepared by Consultant.
1.10. Consultant shall not be responsible for means, methods, techniques, sequences or procedures
of construction selected by contractors or the safety precautions and programs incident to the work
of contractors.

)

ARTICI.F. THREE

DISTRICT'S RESPONSIBILITIES

3.1.
The District shall designate in writing a District's Representative to act as the District's
representative with respect to the services to be rendered under this Contract (hereinafter referred to
as the "District's Representative"). The District's Representative shall transmit instructions, receive
information, interpret and define District's policies and decisions with respect to Consultant's
services for the Project. However, the District's Representative is not authorized to issue any verbal
or written orders or instructions to the Consultant that would have the effect, or be interpreted to
have the effect, of modifying or changing in any way whatever:
(a)
(b)
( c)

3.2.

The scope of services to be provided and performed by the Consultant hereunder;
The time the Consultant is obligated to commence and complete all such services; or
The amount of compensation the District is obligated or committed to pay the
Consultant.

The District's Representative shall:
(a)

Review and make appropriate recommendations on all requests submitted by the
Consultant for payment for services and work provided and performed in
Accordance with this Contract;
3

(b)

( c)

(d)
(e)

Provide all criteria and information requested by Consultant as to District's
requirements, for the Project, including design objectives and constraints, space,
capacity and performance requirements, flexibility and expandability, and any
budgetary limitations;
Upon request from Consultant, assist Consultant by placing at Consultant's disposal
all available information in the District's possession pertinent to the Project,
including existing drawings, specifications, shop drawings, product literature,
previous reports and any other data relative to design or construction of the Project;
Arrange for access to and make all provisions for Consultant to enter the Project site
to perform the services to be provided by Consultant under this Contract; and
Provide notice to Consultant of any deficiencies or defects discovered by the District
with respect to the services to be rendered by Consultant hereunder.

3.3.
Consultant acknowledges that access to the Project Site, to be arranged by the District for
Consultant, may be provided during times that are not the normal business hours of the Consultant.
3 .4.
District shall be responsible for the acquisition of all easements, property sites, rights-of-way,
or other property rights required for the Project and for the costs thereof, including the costs of any
required land surveys in connection with such acquisition.
3.5

)

For the purposes of this Contract, the District's Representative shall be:
Charles Sweat
Director of Operations
614 Nerth 'Nymern Read
Winter Park, Florida 32789
(407)629-6900

The System Manager is:
Robert E. Sheets
Government Services Group, Inc.
1500 Mahan Drive, Suite 250
Tallahassee, Florida 32308
(850) 681-3717

ARTICLE FOUR
TIME
4.1.
Services to be rendered by Consultant shall be commenced subsequent to the execution of
any Work Authorizations issued pursuant to this Contract, after receiving written Notice to Proceed
from District for all or any designated portion of the Project and shall be performed and completed in
)
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)

accordance with the Project Schedule attached to the Work Authorization as Schedule C, the form of
which is attached hereto and made a part hereof.
Should Consultant be obstructed or delayed in the prosecution or completion of its services
4.2.
as a result of unforeseeable causes beyond the control of Consultant, and not due to its own fault or
neglect, including but not restricted to acts of God or of public enemy, acts of government or of the
District, fires, floods, epidemics, quarantine regulations, strikes or lock-outs, then Consultant shall
notify District in writing within five ( 5) working days after commencement of such delay, stating the
cause or causes thereof, or be deemed to have waived any right which Consultant may have had to
request a time extension.
No interruption, interference, inefficiency, suspension or delay in the commencement or
4.3.
progress of Consultant's services from any cause whatsoever, including those for which district may
be responsible in whole or in part, shall relieve Consultant of its duty to perform or give rise to any
right to damages or additional compensation from District. Consultant's sole remedy against District
will be the right to seek an extension of time to its schedule. This paragraph shall expressly apply to
claims for early completion, as well as claims based on late completion. Provided, however, if
through no fault or neglect of the Consultant, the services to be provided hereunder have not been
completed within the schedule identified in the Work Authorization, the Consultant's compensation
shall be equitably adjusted, with respect to those services that have not yet been performed, to reflect
the incremental increase in costs experienced by Consultant.

)

4.4.
Should the Consultant fail to commence, provide, perform or complete any of the services to
be provided hereunder in a timely and reasonable manner, in addition to any other rights or remedies
available to the Distriet hereunder, th0 Disti:ict at its sole discretion and option may withhold any
and all payments due and owing to the Consultant until such time as the Consultant resumes
performance of its obligations hereunder in such a manner so as to reasonably establish to the
District's satisfaction that the Consultant's performance is or will shortly be back on schedule.

ARTICLE FIVE
COMPENSATION
5.1.
Compensation and the manner of payment of such compensation by the District for services
rendered hereunder by Consultant shall be as prescribed in Schedule B; entitled "Basis of
Compensation," which is attached herein and made a part hereof.
5 .2.
The total amount to be paid by the District under this Contract for all services and materials,
including "out of pocket" expenses and any approved subcontracts, shall not exceed the amount set
forth in the approved Work Authorizations without prior approval of the District's Board of
Commissioners. The Consultant shall notify the District's Representative in writing when 90% of
the "not to exceed amount" has been reached. The District will not pay Consultant any amount which
exceeds the "not to exceed amount" unless the Consultant has requested and received written
approval from the District for such amount.

)
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5.3.
Invoices received by the District from the Consultant pursuant to this Contract will be
reviewed and approved in writing by the District's Representative, indicating that services have been
rendered in conformity with the Contract, then sent to the System Manager for review, approval and
payment. All invoices shall contain a detailed breakdown of the services provided for which
payment is being requested. Invoices shall be paid within thirty (30) days following the District
Representative's approval, who shall process all payments in a prompt manner or advise Consultant
in writing of reasons for not processing same. In addition to detailed invoices, upon request of the
District's Representative or the System Manager, Consultant will provide District with detailed
periodic Status Reports on the project.
"Out-of-pocket" expenses shall be reimbursed in accordance with Florida law and Schedule
5.4.
B. All requests for payment of "out-of-pocket" expenses eligible for reimbursement under the terms
of this Contract shall include copies of paid receipts, invoices, or other documentation acceptable to
the District's Representative and to the System Manager. Such documentation shall be sufficient to
establish that the expense was actually incurred and necessary in the performance of the Scope of
Work described in this Contract.
5.5.
In order for both parties herein to close their books and records, the Consultant will clearly
state "final invoice" on the Consultant's final/last billing to the District for each work order. This
final invoice shall also certify that all services provided by Consultant have been performed in
accordance with the applicable Work Authorization and all charges and costs have been invoiced to
the District. Because this account will thereupon be closed, any and other further charges not
included on this final invoice are waived by the Consultant. Acceptance of final payment by
Consultant shall constitute a waiver of all claims and liens against District for additional payment.
ARTICLE SIX
WAIVER OF CLAIMS

6.1.
Consultant's acceptance of final payment shall constitute a full waiver of any and all claims
related to the obligation of payment by it against District arising out of this Contract or otherwise
related to the Project, except those previously made in writing and identified by Consultant as
unsettled at the time of the final payment. Neither the acceptance of Consultant's services nor
payment by District shall be deemed to be a waiver of any of District's rights against Consultant.
ARTICLE SEVEN
TRUTH IN NEGOTIATION REPRESENTATIONS
AND PUBLIC ENTITY CRIMES STATEMENT

7 .1.
Consultant warrants that Consultant has not employed or retained any company or person,
other than a bona fide employee working solely for Consultant, to solicit or secure this Contract and
that Consultant has not paid or agreed to pay any person, company, corporation, individual or firm,
other than a bona fide employee working solely for Consultant, any fee, commission, percentage,
gift or any other consideration contingent upon or resulting from the award or making of this
Contract.
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7.2.
In accordance with provisions of Section 287.055(5)(a), Florida Statutes, the signature ofthis
Contract by the Consultant shall also act as the execution of a truth in negotiation certificate
certifying that the wage rates, overhead charges, and other costs used to determine the compensation
provided for in this Contract are accurate, complete and current as of the date of the Contract and no
higher than those charged the Consultant's most favored customer for the same or substantially
similar service. Should the District determine that said rates and costs were significantly increased
due to incomplete, noncurrent or inaccurate representation, then said rates and compensation
provided for in this Contract shall be adjusted accordingly.
7.3.
Pursuant to section 287.133, Florida Statutes, the Consultant, by its execution of this
Agreement, acknowledges and attests that neither it, nor any of its suppliers, subcontractors, or
consultants who shall perform work which is intended to benefit the District, has been placed on the
convicted vendor list following a conviction for a public entity crime. Consultant further understands
and accepts that this Agreement shall be voidable by the District or subject to immediate termination
by the District in the event there is any misrepresentation or lack of compliance with the mandates of
section 287.133, Florida Statutes. The District, in the event of such termination, shall not incur any
liability to the Consultant for any work or materials furnished.

ARTICLE EIGHT
TERMINATION OR SUSPENSION

)

8.1.
Consultant shall be considered in material default of this Contract and such default will be
considered cause for District to terminate this Contract, in whole or in part, as further set forth in this
section, for any of the following reasons: (a) failure to begin work under the Contract within a
reasonable time after issuance of the Notice(s) to Proceed of a Work Authorization. or (bl failure to
properly and timely perform the services to be provided hereunder or as directed by the District
pursuant to this Contract, or (c) the bankruptcy or insolvency or a general assignment for the benefit
ofcreditors by Consultant or by any of Consultant's principals, officers or directors, or (d) failure to
obey laws, ordinances, regulations or other codes of conduct, or (e) failure to perform or abide by the
terms or spirit of this Contract, or (f) for any other just cause. The District may so terminate this
Contract, in whole or in part, by giving the Consultant seven (7) calendar days' written notice.
If, after notice of termination of this Contract as provided for in paragraph 8.1 above, it is
8.2.
determined for any reason that Consultant was not, in default, or that its default was excusable, or
that District otherwise was not entitled to the remedy against Consultant provided for in paragraph
8.1, then the notice of termination given pursuant to paragraph 8.1 shall be deemed to be the notice
of termination provided for in paragraph 8.3 below and Consultant's remedies against District shall
be the same as and limited to those afforded Consultant under paragraph 8.3 below.

8.3.
District shall have the right to terminate this Contract, in whole or in part, without cause upon
seven (7) calendar days' written notice to Consultant. In the event of such termination for
convenience, Consultant's recovery against the District shall be limited to that portion of the fee
earned through the date of termination, together with any retainage withheld and any costs
reasonably incurred by Consultant that are directly attributable to the termination, but Consultant

/
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shall not be entitled to any other or further recovery against the District, including, but not limited to,
anticipated fees or profits on work not required to be performed.
Upon termination, and final payment of fees hereunder, the Consultant shall deliver to the
8.4.
District all original papers, records, documents, drawings, models, and other material set forth and
described in this Contract.
8.5.
The District shall have the power to suspend all or any portions of the services to be provided
by Consultant hereunder upon giving Consultant two (2) calendar days prior written notice of such
suspension. If all or any portion of the services to be rendered hereunder are so suspended, the
Consultant's sole and exclusive remedy shall be to seek an extension of time to its schedule in
accordance with the procedures set forth in Article Four herein.
ARTICLE NINE
PERSONNEL

9.1.
The Consultant is, and shall be, in the performance of all work services and activities under
this Contract, an Independent Contractor, and not an employee, agent, or servant of the District. All
persons engaged in any of the work or services performed pursuant to this Contract shall at all times,
and in all places, be subject to the Consultant's sole direction, supervision, and control. The
Consultant shall exercise control over the means and manner in which it and its employees perform
the work, and in all respects the Consultant's relationship and the relationship of its employees to the
District shall be that of an Independent Contractor and not as employees or agents of the District.
~.2.
'flte Ctinstdtant revreseHts that it has, m= will secure at its own expense, all necessary
personnel required to perform the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the District, nor shall such personnel be
entitled to any benefits of the District including, but not limited to, pension, health and workers'
compensation benefits.

9 .3.
All of the services required hereunder shall be performed by the Consultant or under its
supervision, and all personnel engaged in performing the services shall be fully qualified and, if
required, authorized or permitted under state and local law to perform such services.
9.4.
Any changes or substitutions in the Consultant's key personnel, as may be listed in Article
One, must be made known to the District's Representative and written approval must be granted by
the District's Representative before said change or substitution can become effective, said approval
for which shall not unreasonably be withheld.
9.5.
The Consultant warrants that all services shall be performed by skilled and competent
personnel to professional standards applicable to firms of similar local and national reputation.
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ARTICLE TEN
SUBCONTRACTING
10.1. Consultant shall not subcontract any services or work to be provided to District without the
prior written approval of the District's Representative. The District reserves the right to accept the
use of a subcontractor or to reject the selection of a particular subcontractor and to inspect all
facilities of any subcontractors in order to make a determination as to the capability of the
subcontractor to perform properly under this Contract. The District's acceptance of a subcontractor
shall not be unreasonably withheld. The Consultant is encouraged to seek minority and women
business enterprises for participation in subcontracting opportunities.

ARTICLE ELEVEN
FEDERAL AND STATE TAX
11.1. The District is exempt from payment of Florida state sales and use taxes. The District will
sign an exemption certificate submitted by the Consultant. The Consultant shall not be exempted
from paying sales tax to its suppliers for materials used to fulfill contractual obligations with the
District, nor is the Consultant authorized to use the District's tax exemption number in securing such
materials.
11.2. The Consultant shall be responsible for payment of its own and its share of its employees'
payroll, payroll taxes, and benefits with respect to this Contract.
I
./

ARTICLE TWELVE
AVAILABILITY OF FUNDS
12.1. The District's performance and obligation to pay under this contract is contingent upon an
appropriation of funds for the purposes defined in the work orders, or as otherwise requested by the
System Manager.

ARTICLE THIRTEEN
OWNERSHIP OF DOCUMENTS
13 .1. Upon completion or termination of this Contract, and final payment of Consultant's fees, all
records, documents, tracings, plans, specifications, maps, evaluations, reports, computer assisted
design or drafting disks and other technical data, other than working papers, prepared or developed
by Consultant under this Contract shall be delivered to and become the property of District.
Consultant, at its own expense, may retain copies for its files and internal use. To the extent provided
by law, District agrees to indemnify and hold harmless Consultant with respect to any claim, loss or
damage, including attorneys' fees incurred by Consultant due to the District's use of said records,
documents, tracings, plans, specifications, maps, evaluations, reports, computer disks and other
technical data on some other project unless such use is authorized by Consultant.
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13 .2. With respect to and in consideration for the indemnification provided by District in paragraph
13.1. above, Consultant agrees to pay to District $10.00, the sufficiency and receipt of which is
acknowledged through the signing of this Contract.
13.3. The District and the Consultant shall comply with the provisions of Chapter 119, Florida
Statutes (Public Records Law). Consultant assumes no liability for the use of such documents by the
District or others for purposes not intended under this Contract.

ARTICLE FOURTEEN
MAINTENANCE OF RECORDS
14.1. Consultant will keep adequate records and supporting documentation which concern or
reflect its services hereunder. The records and documentation will be retained by Consultant for a
minimum of five (5) years from the date of termination of this Contract or the date the Project is
completed, whichever is later. District, or any duly authorized agents or representatives of District,
shall have the right to audit, inspect and copy all such records and documentation as often as they
deem necessary during the period of this Contract and during the five ( 5) year period noted above;
provided, however, such activity shall be conducted only during normal business hours.

ARTICLE FIFfEEN
INSURANCE

)

15.1. During the life of the Contract the Consultant shall provide, pay for, and maintain, with
companies satisfactory to the District, the types of insurance described herein. All insurance shall be
fJ om responsible emnpanies dttly Effitherizea te de lmsiaess ia the State of Florid a and for responsible
risk retention group insurance companies registered with the State of Florida. Prior to execution of
this Contract by District, the insurance coverages and limits required must be evidenced by properly
executed Certificates of Insurance on forms which are acceptable to the District. The Certificates
must be personally, manually signed by the Authorized Representatives of the insurance
company/companies shown on the Certificates with proof that he/she is an authorized representative
thereof. In addition, certified, true and exact copies of all insurance policies required shall be
provided to the District, on a timely basis, if required by the District. These Certificates and policies
shall contain provisions that thirty (30) days' written notice by registered or certified mail shall be
given the District of any cancellation, intent not to renew, or reduction in the policies' coverages,
except in the application of the Aggregate Limits Provisions. In the event of a reduction in the
Aggregate Limit of any policy, the Consultant shall immediately take steps to have the Aggregate
Limit reinstated to the full extent permitted under such policy. All insurance coverages of the
Consultant shall be primary to any insurance or self-insurance program carried by the District
applicable to this Project.
15 .2. The acceptance by the District of any Certificate of Insurance for this Project evidencing the
insurance coverages and limits required in this Contract does not constitute approval or agreement
by the District that the insurance requirements have been met or that the insurance policies shown on
the Certificates of Insurance are in compliance with the requirements of this Contract.
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15.3. Before starting and until acceptance of the work by District, Consultant shall procure and
maintain insurance of the types and to the limits specified in paragraph 15.7 entitled "Required
Insurance," which is attached hereto and made a part hereof. Consultant shall require each of its
subconsultants and subcontractors to procure and maintain, until the completion of that
subconsultant's or subcontractor's work, insurance of the types and to the limits specified in
paragraph 15.7, unless such insurance requirement for the subconsultant or subcontractor is
expressly waived in writing by the District. Said waiver shall not be unreasonably withheld upon
Consultant representing in writing to District that Consultant's existing coverage includes and covers
the subconsultants and subcontractors for which a waiver is sought, and that such coverage is in
conformance with the types and limits of insurance specified in paragraph 15.7. All liability
insurance policies, other than the Professional Liability, Workers, Compensation and Employers'
Liability policies, obtained by Consultant to meet the requirements of this Contract shall name
District as an additional insured as to the operations of the Consultant under this Contract and the
Contract Documents shall contain severability of interests provisions.
15.4. If any insurance provided pursuant to this Contract expires prior to the completion of the
work, renewal Certificates of Insurance and, if requested by District, certified, true copies of the
renewal policies shall be furnished by Consultant thirty (30) days prior to the date of expiration.
Should at any time the Consultant not maintain the insurance coverages required in this Contract, the
District may cancel this Contract or at its sole discretion shall be authorized to purchase such
coverages and charge the Consultant for such coverages purchased. The District shall be under no
obligation to purchase such insurance, nor shall it be responsible for the coverages purchased or the
insurance company or companies used. The decision of the District to purchase such insurance
coverages shall in no way be construed to be a waiver of its rights under this Contract.
15.5. Certificates of insurance, reflecting evidence of the required insurance, shall be filed with the
System Manager prior to the commencement of the work. The Consultant shall not commence work
under this Contract until it has obtained all insurance required under this paragraph and such
insurance has been approved by the System Manager, nor shall the Consultant allow any
subcontractor to commence work on its sub-contract until all similar such insurance required of the
subcontractor has been obtained and approved.
15.6. Policies shall be issued by companies authorized to do business underthe laws of the State of
Florida and shall have adequate Policyholders and Financial ratings in the latest ratings of A.M.
Best, said A.M. Best rating for which shall be A- or better.
15.7.

REQUIRED INSURANCE

1.

Commercial General Liability
Commercial General Liability Insurance to cover liability for bodily injury and property
damage. Exposures to be covered are: premises, operations, products/completed operations,
and contractual. Coverage must be written on an occurrence basis, with no less than the
following limits ofliability:
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A.

Single Limit Bodily Injury & Property Damage
I.

2.

B.
2.

$1,000,000
1,000,000

Each Occurrence
Annual Aggregate

Personal Injury
Annual Aggregate

$1,000,000

Comprehensive Automobile Liability
Comprehensive Automobile Liability for all vehicles used in the performance of this
Contract:
A.

Single Limit Bodily Injury & Property Damage
$1,000,000

I. Each Occurrence

Coverage shall include owned, hired and/or non-owned vehicles.
The District must be named as an additional insured for the Automobile and Commercial
General Liability coverage.

3.
)

Professional Liability
Pfefessienal Liabilit;,• with limits 110! less than $2,000,000 If coverage is provided on a
claims made basis then coverage must be continued for the duration of this Contract and for
not less than one (1) year thereafter, or in lieu of continuation, provide an "extended
reporting clause" for one (1) year.

'

4.

Worker's Compensation Insurance
Workers' Compensation Insurance shall be maintained during the life of this Contract to
comply with statutory limits for all employees, and in the case any work is sublet, the
Consultant shall require any Subcontractors similarly to provide Workers' Compensation
Insurance for all the latter's employees unless such employees are covered by the protection
afforded by the Consultant. The Consultant and its Subcontractors shall maintain during the
life of this Contract Employer's Liability Insurance. The following must be maintained.

A.
B.

Workers' Compensation
Employer's Liability

Statutory
$300,000 per accident

The District reserves the right to require any other insurance coverage it deems necessary depending
upon the exposures.

ARTICLE SIXTEEN
12

INDEMNIFICATION

16.1. The design professional agrees to indemnify and hold harmless the District, its officers,
and employees from liabilities damages, losses and costs including but not limited to reasonable
attorneys' fees, to the extent caused by the negligence, recklessness, or intentionally wrongful
conduct of the design professional and other persons employed or utilized by the design
professional in the performance of the contract. Any contracts between the design professional
and employees or consultants utilized in the performance of this contract shall include language
satisfactory to the District's attorney in which the subcontractor agrees to indemnify and hold the
District harmless as specified herein.
16.2. The design professional acknowledges and agrees that District would not enter into
this Contract without this indemnification of District by the Design Professional and that
District's entering into this Contract shall constitute good and sufficient consideration for this
indemnification. These provisions shall survive the expiration or earlier termination of this
Contract. Nothing in this Contract shall be construed to affect in any way the District's rights,
privileges , and immunities as set forth in Section 768.28 Florida Statutes.

)
.'

16.3. Consultant acknowledges that the general conditions of any construction contract shall
include language, satisfactory to the District's attorney, in which the contractor agrees to hold
harmless and to defend District, Consultant, their agents and employees, from all suits and actions,
iHeludiHg atternt::y's tees, and all costs of !jtigation and judgments of any name and description
arising out of or incidental to the performance of the construction contract or work performed
thereunder. District acknowledges that Consultant shall be expressly named as an indemnified party,
and shall be held harmless, in the general conditions of any construction contract, and shall be
named as an additional insured in any contractor's insurance policies.
ARTICLE SEVENTEEN
SUCCESSORS AND ASSIGNS

17 .1. The District and the Consultant each binds itself and its successors, executors, administrators
and assigns to the other party of this Contract and to the successors, executors, administrators and
assigns of such other party, in respect to all covenants of this Contract. Except as above, neither the
District nor the Consultant shall assign, sublet, convey or transfer its interest in this Contract without
the written consent of the other. Nothing herein shall be construed as creating any personal liability
on the part of any officer or agent of the District which may be a party hereto, nor shall it be
construed as giving any rights or benefits hereunder to anyone other than the District and the
Consultant.
ARTICLE EIGHTEEN
REMEDIES
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18.1. This Contract shall be governed by the laws of the State of Florida Any and all legal action
necessary to enforce the Contract shall be held in Monroe County. No remedy herein conferred
upon any party is intended to be exclusive of any other remedy, and each and every such remedy
shall be cumulative and shall be in addition to every other remedy given hereunder or now or
hereafter existing at law or in equity or by statute or otherwise. No single or partial exercise by any
party of
any right, power, or remedy hereunder shall preclude any other or further exercise thereof.

ARTICLE NINETEEN
CONFLICT OF INTEREST
19.1. The Consultant represents that it has no interest and shall acquire no interest, either direct or
indirect, which would conflict in any manner with the performance of services required hereunder,
as provided for in the Code of Ethics for Public Officers and Employees (Chapter 112, Part III,
Florida Statutes). The Consultant further represents that no person having any interest shall be
employed for said performance.

'!
.·

19 .2. The Consultant shall promptly notify the System Manager, in writing, by certified mail, of all
potential conflicts of interest for any prospective business association, interest or other circumstance
which may influence or appear to influence the Consultant's judgment or quality of services being
provided hereunder. Such written notification shall identify the prospective business association,
interest or circumstance, the nature of work that the Consultant may undertake and request an
informed determination from the System Manager as to whether the association, interest or
circumstance would be reviewed by the System Manager as constituting a conflict of interest if
enteied into by the Consultant. The System M!lllager agrees te netify the Censultaat efits epiaign
by certified mail within thirty (30) days of receipt of notice by the Consultant. Such determination
may be appealed to the Board of Directors by the Consultant within thirty (30) days of the System
Manager's notice to the Consultant. If, in the opinion of the System Manager or District, the
prospective business association, interest or circumstance would not constitute a conflict of interest
by the Consultant, the System Manager or District shall so state in the notice and the Consultant
shall, at its option, enter into said association, interest or circumstance and it shall be deemed not in
conflict of interest with respect to services provided to the District by the Consultant under the terms
of this Contract.

ARTICLE TWENTY
DEBT
20.1. The Consultant shall not pledge the District's credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien or any form ofindebtedness. The Consultant
further warrants and represents that it has no obligation or indebtedness that would impair its ability
to fulfill the terms of this Contract.

ARTICLE TWENTY ONE
NONDISCRIMINATION
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21.1. The Consultant warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, or sexual orientation.
ARTICLE TWENTY TWO
ENFORCEMENT COSTS
22.1. If any legal action or other proceeding is brought for the enforcement of this Contract, or
because of an alleged dispute, breach, default or misrepresentation in connection with any provisions
of this Contract, the successful or prevailing party or parties shall be entitled to recover reasonable
attorney's fees, court costs and all expenses (including taxes) even if not taxable as court costs
(including, without limitation, all such fees, costs and expenses incident to appeals), incurred in that
action or proceeding, in addition to any other relief to which such party or parties may be entitled.
ARTICLE TWENTY THREE
NOTICE
23 .1. All notices required in this Contract shall be sent by certified mail, return receipt requested to
the Consultant's Representative, the District Representative and the System Manager at the addresses
shown in Articles One and Three hereof.

ARTICLE TWENTY FOUR
MODIFICATION OF SCOPE OF WORK

J

It 1s the mtent of this Contract that District shall from umeto umetssue WorkAuthonzations
for Consultant to perform work. All Work Authorizations will be duly approved by the District's
Board of Directors prior to issuance. Consultant shall expediently perform such work within the
schedule indicated in the work order in accordance with Article Four above. Consultant shall timely
cooperate with District Representative and System Manager in negotiating the cost and schedule of
said work orders prior to submission to the District Board of Directors for approval. The District
reserves the right to make changes in the Scope ofWork, including alterations, reductions therein or
additions thereto. Upon receipt by the Consultant of the District's notification of a contemplated
change, the Consultant shall, in writing: (I) provide a detailed estimate for the increase or decrease
in cost due to the contemplated change, (2) notify the District of any estimated change in the
completion date, and (3) advise the District ifthe contemplated change shall effect the Consultant's
ability to meet the completion dates or schedules of this Contract.

L4. I.

24.2. Ifthe District so instructs in writing, the Consultant shall suspend work on that portion of the
Scope ofWork or work order affected by a contemplated change, pending the District's decision to
proceed with the change. Consultant shall be entitled to invoice District for that portion of the work
completed prior to receipt of the written notice.
24.3. Ifthe District elects to make the change, the District shall initiate a Contract Amendment and
the Consultant shall not commence work on any such change until such written amendment is signed
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by the Consultant and the System Manager, and if such Scope of Work is in excess of$20,000 it
must also first be approved by the Board of Directors.

ARTICLE TWENTY FIVE
MODIFICATION
25.1. The District and the Consultant agree that this Contract together with the Exhibits hereto, sets
forth the entire agreement between the parties, and that there are no promises or understandings
other than those stated herein. None of the provisions, terms and conditions contained in this
Contract may be added to, modified, superseded or otherwise altered, except by written instrument
executed by the parties hereto in accordance with Article Twenty Four - Modification of Scope of
Work. In the event of any conflict or inconsistency between this Contract and the provisions in the
incorporated Exhibits, the terms of this Contract shall supersede and prevail over the terms in the
Exhibits.

ARTICLE TWENTY SIX
MISCELLANEOUS
26.1. Consultant, in representing District, shall promote the best interest of District and assume
towards District a duty of the highest trust, confidence and fair dealing.
26.2. No modification, waiver, suspension or termination of the Contract or of any terms thereof
shall impair the rights or liabilities of either party.
26.3.

This Contract is not assignable, in whole or ju part, by Consultant withrn1t the prior ,mitten

consent of District.
26.4. Waiver by either party of a breach of any provision of this Contract shall not be deemed to be
a waiver of any other breach and shall not be construed to be a modification of the terms of this
Contract.
26.5. The headings of the Articles, Schedules, Parts and Attachments as contained in this Contract
are for the purpose of convenience only and shall not be deemed to expand, limit or change the
provisions in such Articles, Schedules, Parts and Attachments.
26.6. This Contract, initially consisting of
continuously numbered pages including
the referenced Schedules and Attachments hereto, constitutes the entire agreement between the
parties hereto and shall supersede, replace and nullify any and all prior agreements or
understandings, written or oral, relating to the matter set forth herein, and any such prior agreements
or understanding shall have no force or effect whatever on this Contract.

ARTICLE TWENTY SEVEN
SEVERABILITY
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27. I. If any tenn or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Contract,
or the application of such tenn or provision, to persons or circumstances other than those as to which
it is held invalid or unenforceable, shall not be affected, and every other tenn and provision of this
Contract shall be deemed valid and enforceable to the extent permitted by law.
IN WITNESS WHEREOF, the parties hereto have set their hands and official seals the day and
year first above written.

l
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Consultant: The Weiler Engineering Corporation
\

Chief Executive Officer
R. Jeff Weiler, P.E., President

Secretary

(
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KEY LARGO WASTEWATER TREATMENT
DISTRICT

Its Chair

ATTEST:

Cl erk to the Board

Approved as to form

\

KLWTD General Counsel

(
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SCHEDULE A
SCOPE OF SERVICES

Schedule A consists of the following component Parts:
A.I.

DESCRIPTION OF PROJECT (Work Authorization Form)

BASIC SERVICES:

I

A.2.

DESIGN REPORT

A.3.

PRELIMINARY DESIGN

A.4.

FINAL DESIGN

A.5.

CONSTRUCTION BID SERVICES

A.6.

CONSTRUCTION CONTRACT ADMINISTRATION

A.7.

DETAILED OBSERVATION OF CONSTRUCTION

20

Form

Work Authorization No.

~~~~~~~~

Professional Services Agreement
Between the
Key Largo Wastewater Treatment District Utility District, a legal entity and public body created by
Chapter 02-337, Laws of Florida, 2003
and
[Consultant]
A.

Summary of Services to Be Rendered

B.

Project Cost

C.

Schedule:

D.

Administrative Fee to GSG (if applicable)

E.

Notice/Project Manager of Consultant

KLWTD Chairman

[Consultant]
Certification that Sufficient Funds are Available:

Director of Operations

CFO

21

A.2.

DESIGN REPORT.

)

A.2.1. Consult with District to clarify and define District's requirements for the Project and review
available data.

A.2.2. Advise District as to the necessity of District obtaining from Consultant, Additional Services
described in Article Two of this Agreement, such as, but not limited to probings, subsurface
explorations, special permits, or other similar investigations.

A.2.3. Prepare a Design Report containing schematic layouts, sketches and conceptual design
criteria with appropriate exhibits to indicate clearly the considerations involved (including applicable
requirements of all governmental authorities havingjurisdiction over the project), and any alternative
\
/

designs available to District and settmg forth Consultant's fmdmgs and recommendauons. I he
Design Report also shall contain Consultant's professional evaluation of District's Project budget.
Said evaluation shall contain Consultant's initial professional opinions of probable total costs for the
Project, including construction costs, contingencies, and allowances for charges of all professionals
and consultants. The Design Report also shall present Consultant's recommendations as to how the
construction contract(s) should be let out for bid.

A.2.4. Furnish five (5) copies of the Design Report, schedule and conduct a meeting with District to
present the Design Report for District's review and approval.

{
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A.3.

PRELIMINARY DESIGN.

A.3.1. Prepare in a format acceptable to District, all preliminary Contract Documents, including but
not limited to all designs, drawings, special conditions, general conditions, supplemental conditions,
specifications and bid and Agreement forms, necessary for construction of the Project.

A.3.2. Keep District informed as to the status of the project design through no less than monthly
meetings at the District's offices.

A.3 .3. Upon completion and submission to District of the preliminary design for Project, provide to
District five ( 5) copies of the preliminary Contract Documents and Consultant's professional
preliminary opinions of probable total Project and construction costs for review and approval by

Distriet. The im13revemoots fer whieh serviees are te be rendered ander this AgreemeHt shall
include the Project as described in the description in paragraph A.1.1. of this Schedule A.
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A.4.

FINAL DESIGN.

A.4.1. Provide District with proposed final construction drawings and detailed opinions of probable
total Project construction costs in writing for District's review, prior to completion of the final
Contract Documents, so that any changes that may be necessary in accordance with Project's
budgetary schedule can be made prior to bid.

A.4.2. Upon District's approval of detailed opinions ofprobable total Project and construction costs,
provide to District, for its review and approval, five (5) copies of final Contract Documents.

(

I
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CONSTRUCTION BID SERVICES.

A.5.

A.5.1. Consultant shall assist in securing bids and:
(a)

provide interpretation and clarification of Contract Documents during bidding;

(b)

coordinate bid process with District including advertisements, publications, Contract

Document sales and receipt of bids;
(c)

distribute Contract Documents during bidding phase to prospective bidders;

(d)

maintain record of prospective bidders to whom bidding documents have been

distributed;
(e)

organize and conduct pre-bid meeting with prospective bidders;

(f)

attend the bid opening, prepare bid tabulation sheets and assist District in evaluating

bids or proposals and in assembling and awarding contracts for construction, materials, equipment

(g)

assist District in evaluating bidder's previous experience, if necessary;

(h)

prepare and issue addenda as appropriate to interpret or clarify Contract Documents;

(i)

provide District with a recommendation as to the acceptability of subcontractors,

suppliers and other persons and organizations proposed by the bidders for those portions of the work
as to which such acceptability is required by the Contract Documents;
(j)

provide District with recommendation concerning the acceptability of substitute

materials and equipment proposed by bidder(s) when substitution prior to the award of contacts is
allowed by the Contract Documents; and,
(k)

make a recommendation of contract award.

(
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A.6.

CONSTRUCTION CONTRACT ADMINISTRATION.

A.6.1. Consult with the District and contractors as reasonably required and necessary with regard to
construction of the Project, including but not limited to pre-construction conference and monthly
coordination meeting with District and contractor.

A.6.2. Review materials and workmanship of the Project and report to District any deviations from
the Contract Documents which may come to the Consultant's attention; determine the acceptability
of work and materials and make recommendation to District to reject items not meeting the
requirements of the Contract Documents.

(

A.6.3. Recommend to the District in writing that the work, or designated portions thereof, be
stopped if, i11 Co11sultrurt's judgr11er1t, sucl:r actio11 is 11ecessmy to allow ptoper i11spectio11, avoid
irreparable damage to the work, or avoid subsequent rejection of work which could not be readily
replaced or restored to an acceptable condition. Such stoppage to be only for a period reasonably
necessary for the determination of whether or not the work will in fact comply with the requirements
of the Contract Documents.

A.6.4. Require that any work which is covered up without being properly observed be uncovered for
examination and restored at contractor's expense if deemed appropriate by the Consultant.

A.6.5. Issue interpretations and clarifications of Contract Documents during construction, and
evaluate requests for substitutions or deviations therefrom. Notify District of any such requested

'
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deviations or substitutions and when reasonably necessary provide District with a recommendation
concerning same. Prepare work change orders as directed by District.

A.6.6. Submit to District, in a format acceptable to District, monthly progress and status reports,
including but not limited to manpower, amount of work performed and by whom, equipment,
problems encountered, method to correct problems, errors, omissions, deviations from Contract
Documents, and weather conditions.

A.6.7. Review shop drawings, diagrams, illustrations, catalog data, schedules and samples, the
results oflaboratory tests and inspections, and other data which contractors are required to submit
for conformance with the design concept of the Project and compliance with the provisions of the
Contract Documents.

A.6.8. Monitor all required Project records, including but not limited to delivery schedules,
inventories and construction reports. Based upon the Project records, as well as Consultant's
observations at the site and evaluations of the data reflected in contractor's application for payment,
Consultant shall render a recommendation to District concerning the amount owed to the
contractor(s) and shall forward the contractor's application for such amount to District. Such
approval of the application for payment shall constitute a representation by Consultant to District,
based on observations and evaluations, that:
(a)

the work has progressed to the point indicated;

(b)

the work is in substantial accordance with the Contract Documents; and

(c)

the contractor(s) is (are) entitled to payment in the recommended amount.

(
27

A.6.9. Receive and review all items to be delivered by the contractor(s) pursuant to the Contract
Documents, including but not limited to all maintenance and operating instructions, schedules,
guarantees, warranties, bonds and certificates of inspection, tests and approvals. Consultant shall
transmit all such deliverables to District with Consultant's written comments and recommendations
concerning their completeness under the Contract Documents.

A.6.10.Negotiate with the contractor(s), the scope and cost of any necessary contract change orders,
using as a basis for such negotiations data or other information emanating from the Contract
Documents, including but not limited to the bid sheet, technical specifications, plans, shop drawings,
material specifications, and proposed material and labor costs. Prepare, recommend and submit for
District's approval such change orders.

(
A.6.11.Upon receiving notice from the contractor advising Consultant that the Project is
substantially complete, Consultant, shall schedule and, in conjunction with District, conduct a
comprehensive inspection of the Project, develop a list of items needing completion or correction,
forward said list to the contractor and provide written recommendations to District concerning the
acceptability of work done and the use of the Project. For the purposes of this provision, substantial
completion shall be deemed to be the stage in construction of the Project where the Project can be
utilized for the purposes for which it was intended, and where minor items need not be fully
completed, but all items that affect the operational integrity and function of the Project are capable of
continuous use.

(
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A.6.12.Perform final inspection in conjunction with District, and assist District in closing out
construction contract, including but not limited to, providing recommendations concerning
acceptance of Project and preparing all necessary documents, including but not limited to, lien
waivers, contractor's final affidavit, close-out change orders, and final payment application.

A.6.13 .Prepare and submit to District upon completion of construction of the Project, five ( 5) sets of
record drawings and one (1) set of reproducible record drawing mylars of the work constructed,
including those changes made during the construction process, using information supplied by the
contractors and other data which can reasonably be verified by Consultant's personnel.

A.6.14.Prepare and submit to District upon completion of construction of Project a final report of
variations from the construction Contract Documents, including reasons for the variations.

(

(
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A.7.

DETAILED OBSERVATION OF CONSTRUCTION.

A. 7 .1. Construction work shall be done under the full-time observation of at least one representative
of Consultant; or by such additional representatives of the Consultant as may be necessary for
observing the construction of the Project, as may be authorized and approved by the District.

A. 7 .2. During detailed observation of construction Consultant shall act to protect District's interests
in Project and:
(a)

take 3 x 5 color 35 mm photographs of important aspects of the Project process and

submit same together with corresponding negatives on a continuous basis to District; such pictures to
be properly categorized and identified as to date, time, location, direction and photographer, with
subsequent notations on drawings;

(b)

111ah1tait1 app1op1iate field 11otes f10111 wl1icl11ecord d1awi11gs cru1 be generated,

(c)

maintain appropriate field records to document any and all disputes or claims,

whether actual or potential with respect to construction of the Project; and
(d)

observe operation or performance testing and report findings to District and

contractor [optional insert i.e., including copies of bacteriological and pressure tests] when potable
water lines are involved upon completion of operable units.
END OF SCHEDULE A

!

j
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SCHEDULEB
BASIS OF COMPENSATION
B.1.1. As consideration for providing Basic Services as set forth herein in Parts A.2, A.3, A.4, A.5
and A.6 of Schedule A, District agrees to pay, and Consultant agrees to accept, the lump sum fees as
shown on Attachment A entitled "Schedule Fees for Basic Services".

B.1.2. Payment For Basic Services under Parts A.2, A.3, A.4, A.5 and A.6 of Schedule A shall be
paid on a lump sum basis in accordance with set milestones as follows:
(a)

the A.2 milestone shall be the submittal to District of the Design Report and

Consultant's initial professional opinions of probable total Project and construction costs.
(b)

the A.3 milestone shall be the submittal to District of the preliminary Contract

Documents and Consultant's preliminary opinions of probable total Project and construction costs.
(c)

the A.4 milestone shall be the submittal to the D1stnct of the final Contract

Documents after District's approval of detailed opinions of probable total Project and construction
costs.
(d)

the A.5 milestone shall be the award of bids by District.

(e)

the A.6 milestone shall be the close-out of construction contract, final inspection and

submittal of record drawings and final report of variations from the construction Contract
Documents.

B.1.3. Payment for Basic Services under Parts A.3, A.4 and A.6 of Schedule A shall be paid on a
lump sum fee basis in equal monthly installments as follows:

(
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(a)

payment for Basic Services under Part A.3 shall be paid monthly based upon the

preliminary design time plus one month, the last payment to be twice the others (i.e. a 6-month
design time will yield 6 monthly payments; the first S of which will be equal to one-seventh (117) the
fee shown on Attachment A for Part A.3. Preliminary Design). However, payments shall commence
no sooner than thirty (30) days after submittal of the Design Report and shall occur no more often
than monthly, except last payment due for the services provided under Part A.3 (i.e. twice the
previous monthly payments) shall not be made until submittal to District of the preliminary Contract
Documents under Part A.3.
(b)

payment for Basic Services under Part A.4 shall be paid monthly based upon the final

design time plus one month, the last payment to be twice the others (i.e. a 6-month design time will
yield 6 monthly payments; the first S of which will be equal to one-seventh (1/7) the fee shown on
Attachment A for Part A.4. Final Design). However, payments shall commence no sooner than
thtfty (30) days after approval and acceptance by District of the Prehmmary Contract Documents
and shall occur no more often than monthly, except last payment due for the services provided under
Part A.4. (i.e. twice the previous monthly payments) shall not be made until approval and acceptance
by District of the preliminary Contract Documents under Part A.4.
(c)

payment for Basic Services under Part A.6 shall be paid on a monthly basis based

upon the construction time plus three months, the last payment to be twice the others (i.e. a 7-month
construction schedule will yield 10 monthly payments; the first 9 of which will be equal to oneeleventh (1/11) the fee shown on Attachment A for Part A.6 Construction Contract Administration).
However, payment shall commence no sooner than thirty (30) days after the Notice to Proceed to the
contractor and shall occur no more often than monthly, except the last payment due for the services
provided under Part A.6 (i.e. twice the previous monthly payments) shall not bemade until the close-

I
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out of construction contract, final inspection and submittal of record drawings and final report of

'

!

variations from the construction Contract Documents under Part A.6. Services in excess of the fee
shown on Attachment A for Part A.6 Construction Contract Administration not due to delay caused
by Consultant shall be considered Additional Services.

B.2.1. As consideration for providing Basic Services under Part A. 7 entitled "Detailed Observation
of Construction" and for properly approved Additional Services set forth in Article Two of this
Agreement as estimated on Attachment C entitled "Consultant's Estimate of Additional Services",
District agrees to pay and Consultant agrees to accept payment on a time and reimbursable cost
basis. Payments for Part A.7 services and properly approved Additional Services shall be made
monthly on a time and reimbursable cost basis computed in accordance with either Attachment B
entitled "Consultant's Employee Hourly Rate Schedule" for employees working under this

(

)

Agteement w Attaclnnent C entitled "Consultant's Estimate of Additional Set oiees". Paymeftt shall
be made monthly on an as needed basis, not to exceed 40 hours per person per week. Payment for
services performed by individuals beyond 40 hours per week or Saturdays, Sundays or holidays,
shall be increased by a factor of 1.5 applied to Attachment B provided such overtime work is
approved by District in advance whenever possible and not due to Consultant's own fault or neglect.

B.2.2. Reimbursable costs shall mean the actual expenditures made by the Consultant while
providing Basic Services under Part A. 7 or Additional Services, in the interest of the Project, listed
in the following sub-paragraphs:
(a)

expenses for transportation and subsistence incidental to out-of-town travel required

by Consultant and directed by District, other than visits to the Project Site or District's office;

I
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(b)

expenses for preparation, reproduction, photographic production techniques, postage

and handling of drawings, specifications, bidding documents and similar Project-related items in
addition to those otherwise required in Parts A.2, A.3, A.4, A.5 and A.6 of Basic Services;
(c)

when authorized in advance by District, except as specifically otherwise provided

herein, the expense of overtime work requiring higher than regular rates; and
(d)

expenses for renderings, models and mock-ups requested by District.

B.2.3. By way of example and not limitation, reimbursable costs shall specifically not include
expenditures, except as otherwise described in paragraph B.2.2, such as:
(a)

expenses for transportation and subsistence;

(b)

overhead, including field office facilities;

(c)

overtime not authorized by District; or

(d)

expenses for copies, reproductions, postage, handling, express delivery, and long

distance communications.

B.3 .1. In no case shall the lump sum figures on Attachment A be exceeded without a change in the
scope of the project being approved by the Board of Directors for the Key Largo Wastewater
Treatment District Utility District.

B.3.2. Detailed Construction Observation work performed under Part A.7. and Additional Services,
shall be paid as substantiated to the limits shown in Attachment C, but not to exceed the sum of
those figures without execution of an appropriate Agreement amendment.

(
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B.3 .3. Payments will be made for services rendered, no more than on a monthly basis, within thirty
(30) days of submittal of an approvable invoice. The number of the purchase order by which District
the services have been made, shall appear on all invoices. All invoices shall be reasonably
substantiated, identify the services rendered and must be submitted in triplicate in a form and manner
required by District.

B.3.4. Consultant acknowledges that Attachment A - Schedule of Fees for Basic Services,
Attachment B - Consultant's Employee Hourly Rate Schedule, and Attachment C - Consultant's
Estimate of Additional Services, each attached to this Schedule B are incorporated herein and, will
be the basis for District's budgeting, authorizing and monitoring of expenditures under this
Agreement.

(
B.3.5. As esfflllensatien fur eeeffiinating sooesnsultant aetivities fur Distriet, Censultant shall be
[\II owed an administrative fee not to exceed ten percent (10%) of the actual cost of services rendered
under Part A. 7 and Additional Services. For the purposes of this provision the actual cost of services
rendered shall not include any mark-up between the vendor who actually performed the services and
any sub-consultant. No administrative fee or mark-up shall be paid in conjunction with the provision
of Basic Services as set forth in Parts A.2, A.3, A.4, A.5 and A.6 of Schedule A.
END OF SCHEDULE B.

'
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SCHEDULE B - ATTACHMENT A

\
SCHEDULE OF FEES FOR BASIC SERVICES

[reduce schedule to be provided by Consultant and place it here]

(

(
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SCHEDULE B -ATIACHMENT B

\

CONSULTANT'S EMPLOYEE HOURLY RATE SCHEDULE

[reduce schedule to be provided by Consultant and place it here].

)

'
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SCHEDULE B -ATTACHMENT C
CONSULTANT'S ESTIMATE OF ADDITIONAL SERVICES
(INCLUDING DETAILED OBSERVATION OF CONSTRUCTION)

[reduce schedule to be provided by Consultant and place it here]

(

(
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SCHEDULEC
PROJECT SCHEDULE

[reduce schedule to be provided by Consultant and place it here.]

I
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Item G - 5
Resolution 2003-18 KLWTD Revised
Expenditure Policy

KEY LARGO W.ASTEWATER TREATMENT DISTRICT
POST OFFICE BOX 491; KEY LARGO, FLORIDA 3303'7
(305) 451~105

TO:

Key Largo Wastewater Treatment District Board Members

CC:

Robert E. Sheets, General Manager
Faith Doyle, Clerk to the Board
Charles Sweat, Director of Operations
Terry Lewis, Board Attorney
Amy Dukes, Board Attorney

FROM:

David R. Miles, Chief Financial Officer

DATE:

August 5, 2003

RE:

Key Largo Wastewater Treatment District Disbursement & Accounting Procedures

Dear Commissioners:

)

On February 5, 2003, the Key Largo Wastewater Treatment District Board of Commissioners
approved Resolution 2003-11, which established Expenditure Approval and Disbursement of
Funds procedures for the Key Largo Wastewater Treatment District. This policy was designed to
establish an excellent set of internal controls to ensure that the district's funds are properly
accounted for and disbursed in a manner consistent with the best interests of the constituents of
the district.
At the July 30, 2003 meeting a discussion concerning changes necessary to Resolution 2003-11
was conducted by the Board of Commissioners. Several decisions concerning this policy were
made and the General Manager was directed to bring a revised policy back to the Board of
Commissioners for approval. Attached at Exhibit A is proposed resolution 2003-18, which
incorporates the changes requested by the Board of Commissioners at the July 30, 2003 meeting.
The following major revisions to the existing policy (Resolution 2003-11) are incorporated in the
draft resolution:
1. The General Manager the Chief Financial Officer could approve disbursements up to $2,500
without prior approval of the Board of Commissioners, as Jong as the amount was budgeted.
The General Manager will provide a list of all such expenditures on a monthly basis to the
Board of Commissioners for ratification.

2. All expenditures above $2,500 (in place of $1,000) require advance Board of Commissioners
approval prior to disbursement.

Board of Commissioners:

Chairman Andrew Tobin, Gary Bauman, Cris Beaty, Charles Brooks, Jerry Wilkinson

3.

All checks below $2,500 are to be signed by one of the following named persons:
•
•
•
•

Andrew Tobin, Chairman of the Board of Commissioners
Cris Beaty, Board Secretary
Robert E. Sheets, General Manager
David R. Miles, Chief Financial Officer

4.

All checks of $2,500 or above require a dual signature by two of the above named
signatories.

5.

A list of checks above $2,500 will be provided to the Board of Commissioners for
approval prior to disbursement.

6.

A fidelity bond in the amount of $150,000 per signatory will be obtained for each of the
above named signatories. Cost of these fidelity bonds are $789 per person, or $3,156 per
year for all four signatories. It is recommended that these bonds be made effective October
1, 2003 to coincide with our budgetary year.

7.

The reliance on Monroe County loan and grant fund availability to fund basic operations
costs in FY 2003 has contributed to cash flow issues since the inception of the District.
During the construction phase, the cash flow issues will increase significantly. To address
these issues, the estabhshillent of a Special Revenue Fund to account for any grant
proceeds that may be received prior to related encumbrances and expenditures in the
District's Enterprise Fund is provided for.

RECOMMENDATION:

Staff recommends the Board of Commissioners approve the proposed policy at Exhibit A,
resolution 2003-18.

Exhibit A

'

i

RESOLUTION 2003-18
A RESOLUTION OF THE KEY LARGO
WASTEWATER TREATMENT DISTRICT
APPROVING A REVISED EXPENDITURE POLICY
WHEREAS, Key Largo Wastewater Treatment District approved
Resolution 2003-11 on February 5, 2003 to establish an Expenditure Policy;
WHEREAS, the approval of the District's capital projects for Key Largo
Park and Key Largo Trailer Village and the need to provide appropriate grant
accountability to five different grantor agencies changes the scope of Key Largo
Wastewater District's expenditure procedures;
WHEREAS, the District General Manager has proposed a revised
Expenditure Policy for the District to apply;
WHEREAS, the Board of Commissioners have reviewed the proposed
revisions to the Expenditure Policy at the meeting held on July 30, 2003.
NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF
COMMISSIONERS OF THE KEY LARGO WASTEWATER
TREATMENT DISTRICT:

1. The Expenditure Policy as proposed by the District General
Manager and attached hereto as Attachment A is hereby adopted as
District Policy.
2. All expenditure by the District shall be made in accordance with
the attached Expenditure Policy.
PASSED AND ADOPTED this _ _ day of August, 2003.
FAILED this ___ day of August, 2003.
KEY LARGO WASTEWATER TREATMENT
DISTRICT

Chair, Key Largo Wastewater Treatment District

Secretary

Key Largo Wastewater Treatment District
Policy on Expenditure Approval and Disbursement of Funds
Prepared: August 5, 2003

Purpose: This policy provides Board of Commissioners approval of those internal
controls necessary to provide for the proper encumbrance and disbursement of the Key
Largo Wastewater Treatment District operations and capital project funds that have been
appropriated for expenditure through the annual budget process.
Applicability: This policy pertains to all officials employed by or contracted by the
Board of Commissioners for the purpose of providing management, procurement,
budgeting and financial accounting and disbursing services to the Key Largo Wastewater
Treatment District.
Definitions:

1. Appropriation: The legal authorization to spend the annual budget of the Key
Largo Wastewater Treatment District, and any authorized amendments to the
budget, duly passed by ordinance or resolution.
2. Disbursement: The act of paying properly approved bills, commitments and
obligations of the Key Largo Wastewater Treatment District.
3. EfloomeFanee: The Feeerding efliabilities te p~' dm~' appmpr.iated fimds recorded
in the accounting records of the Key Largo Wastewater Treatment District. The
District requires the use of formal encumbrance accounting to assist in the
management of available balances of appropriated operating and capital funds.
4. General Manager: The individual appointed by the Key Largo Wastewater
District to act as the Chief Executive Officer to direct the execution of those
programs approved by the Board of Commissioners.
Policy Direction:

The Board of Commissioners desires to insure that all funds made available to the Board
are properly accounted for consistent with Florida Statutes and that all encumbrances and
disbursements from these funds are approved as provided for in this policy.
The General Manager is charged with establishing an accounting system that fully
complies with the governing statutes and rules established by the State of Florida for
independent districts. Such accounting system shall be consistent with the Uniform Chart
of Accounts of the State of Florida. Accounting procedures shall be consistent with those
policies established by the Governmental Accounting Standards Board (GASB) as
applies to governmental and proprietary funds.
The General Manager shall establish one Special Revenue Fund for the purpose of
accounting for any grant proceeds received in advance of expenditure. Each grant shall be
established as a separate account within this special revenue fund and accounted for
separately. The cash deposited upon receipt from each grantee may be deposited in a

.c1..

'i
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single bank account as long as adequate accounting records are maintained to separately
account for each grant and each fund of the District.
The General Manager shall establish one Enterprise Fund to account for the revenue and
expenditures necessary to construct, operate and maintain, and pay debt service needs of
the District. The cash deposited for this fund may be deposited into a single bank account
as long as adequate accounting records are maintained to separately account for each
fund, debt service issue and capital project of the District.
The General Manager, Mr. Robert E. Sheets, and the Chief Financial Officer, Mr. David
R. Miles, shall be authorized to approve the encumbrance or expenditure of amounts not
to exceed Two Thousand Five Hundred Dollars ($2,500.00) per transaction without prior
approval of the Board of Commissioners. This approval is contingent on the General
Manager or the Chief Financial Officer, insuring that the total amount encumbered or
expended does not exceed the amount appropriated for that purpose. All encumbrances or
expenditures in excess of Two Thousand Five Hundred Dollars ($2,500.00) require prior
approval by a majority vote of the Board of Commissioners. The General Manager shall
provide on a monthly basis to the Board of Directors for ratification, a listing of all
encumbrances and payments approved by him or the Chief Financial Officer.
Once an encumbrance or expenditure is approved by the General Manager, Chief
Financial Officer, or the Board of Commissioners, pursuant to this policy, the
disbursement of funds of the District by the General Manager, or Chief Financial Officer,
shall not require further approval. All checks under Two Thousand Five Hundred Dollars
,
or e ey argo as ewa er rea men 1s c s a e s1gne y one o
the authorized signatories on the District's bank account(s). All checks for Two
Thousand Five Hundred Dollars ($2,500.00) or more, shall be signed by two authorized
signatories on the District's bank account(s). The authorized signatories are as follows:
•
•
•
•

Mr.
Mr.
Mr.
Mr.

Andrew Tobin, Chairman of the Board of Commissioners
Cris Beaty, Secretary
Robert E. Sheets, General Manager
David R. Miles, Chief Financial Officer

To insure adequate protection of District assets is maintained, the General Manager is
directed to obtain Fidelity Bonds from the District's insurer, in the amount of $150,000
for each authorized signatory on the District's bank account(s). In addition, the General
Manager shall name the Key Largo Wastewater Treatment District as an additional
insured on the Employee Dishonesty Coverage in the liability policy maintained by the
General Manager.
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Item H - 1
Interim Financial Reports through
June 30, 2003

KEY LARGO WASTEWATER TREA1MENT DISTRICT
POST OFFICE BOX 491; KEY LARGO, FLORIDA 33037
(305) 451..5105
TO:

Key Largo Wastewater Treatment District Board Members

CC:

Robert E. Sheets, General Manager
Faith Doyle, Clerk to the Board
Charles Sweat, Director of Operations
Terry Lewis, Board Attorney
Amy Dukes, Board Attorney

FROM:

David R. Miles, Chief Financial Officer

DATE:

July 21, 2003

RE:

Interim Financial Reports for Key Largo Wastewater Treatment District,
June 30, 2003

Dear Directors:
)

Attached are two financial reports from the Key I argo Wastelxrater Treatment District

accounting records. The first is a Statement of Revenues and Expenses for the Key Largo
Operating Budget. It shows a total revenue and expense budget, each of $350,425 for FY
2003. It includes $231,984.52 in revenue received and $209,262.12 in expenses incurred
through June 30, 2003. A surplus is shown of$22,722.40. This is on an accrual basis.
The Monroe County grant proceeds for the second draw of $80,200.74 were received
June 12, 2003 and are included in this statement. The third draw request was forwarded
to Monroe County on July 14, 2003 in the amount of$86,031.65. It is not included in this
statement. A grant balance of $31,167.61 remains unbilled. The remaining amount will
be billed in August 2003.
The second report is a trial balance as of June 30, 2003. The first line on it is the balance
in the KLWWTD bank account as of June 30, 2003 of$39,205.l 7.
We are trying to resolve our cash flow issues to insure all district payments are made on a
timely basis in the future and sufficient funds are available at time of payment. Receipt of
the third grant draw request will be required to pay all known obligations on the payment
schedule for July 30, 2003.

Board of Directors: Chairman Andrew Tobin, Gary Bauman, Cris Beaty, Charles Brooks, Jerry Wilkinson

Key Largo Wastewater Treatment District
Statement of Revenues IUld Expenditures
From 6/1/2003 Through 6/30/2003

..

Current

Current Year

Budget

Total Budget

Period Actual

A~

Remaining

Variance

I
Total Budget

Revenues
Monroe Couoty FY 2003
Other Revenues
Jnvesbnent Earnings
Monroe County Loan FY
Cootributions from Citiuos
Total Revenues
Expenses
Board Expenses
Board Meeting Expense
CoPv!Deliverv Charges
Postage Expense
Insurance Expense
Miscellaneous Expenses
Legal Newspaper Ads
Office Supplies
Dues & Subscriptions
Travel

Rents & Leases

)

Telephone
Utilities
P/R Tax-FICA
P/R Tax-Medicare
P/R Tax-FUTA

Regcdutmy/Pcamit Fees
Reserve for Contingeocies
Total Board Expenses
()pcratiog & Management Services
Management Contract
Total Operating & Management
Professional Services
Legal - General Counsel
Utility Rate CotlSUltant
Engineering Services
Audit & Accounting Services
Total Professional Services
Transfers Out
Capital Program Transfer
Total Transfers Out
Total Expenses
Increase (Decrease)

337301
343614
361001
384004
389401

250.425.00
0.00
0.00
100,000.00
0.00
350,42500

s

s

80,200.74
0.00
7.10
0.00
0.00
80,20784

s

(47.97)
0.00
0.00
0.00
0.00

130,285.74
1,332.00
66.78
100,000.00
30000
231,984,Sl

133,SW

s

(120,139.26)
1,332.00
66.78
0.00
300.00
(] 18dt'!l 4fil

511001
511002
511003
511004
511006
511007
511008
511009
511010
511011
511012
511013
511211
511212
511213
515002
515003

45,000.00
2,250.00
2,700.00
5,000.00
750.00
1,800.00
500.00
175.00
4,500.00
9,000.00
900.00
1,350.00
0.00
0.00
0.00
0.00
40,200.00
114,425.00

3,600.00
616.80
273.62
0.00
10.00
0.00
0.00
0.00
432.20
0.00
96.71
0.00
223.20
52.20
(129.60)
0.00
0.00
5,175.13

19,200.00
4,829.70
817.89
7,500.00
692.29
1,259.13
0.00
175.00
490.85
0.00
520.77
0.00
1,190.40
278.40
0.00
500.00
0.00
37.454.43

57.33
(114.65)
69.71
(50.00)
7.69
30.05
100.00
0.00
89.09
100.00
42.14
100.00
0.00
0.00
0.00
0.00
100.00
67.27

25,800.00
(2,579.70)
1,882.11
(2,500.00)
57.71
540.87
500.00
0.00
4,009.15
9,000.00
379.23
1,350.00
(1,190.40)
(278.40)
0.00
(S00.00)
40,200.00
76,970.57

512005

74,000.00
74.000.00

10,800.00
10.800.00

44,900.00
44.900.00

39.32
39.32

29,100.00
29.100.00

514001
514003
514005
514006

100,000.00
15,000.00
32,000.00
10000.00
157,000.00

15.102.12
0.00
16,000.00
0.00
31,102.12

74,684.69
5,223.00
47,000.00
0.00
126,907.69

25.32
65.18
(46.88)
100.00
19.17

25,315.31
9,777.00
(15,000.00)
JO 000.00
30,092.31

591004

5 000.00

0.00
0.00

0.00
0.00

100.00
100.00

5 000.00

5,000.00

s 3$4§J!O s

s

$

47,07725

s

299,26212

33,130.59

s

22,722.40

5,000.00

40.28 s

o.oo

$

141.16W

22,722.40

Key Largo Wastewater Treatment District
Normal Trial Balance - DM By Fund
From 10/1/2002 Through 6/30/2003

'·\

Account Code

··,,

)

Account Title

101001
202000
337301
343614
361001
384004
389401
511001
511002
511003
511004
511006
511007
511009
511010
511012
511211
511212
512005
514001
514003
514005
515002
Report Total

Key Largo WWID TIB
Accounts Payable
Monroe County FY 2003
Other Revenues
Investment Earnings
Monroe County Loan FY
Contributions from Citizens
Board Meeting Expense
Copy/Delivery Charges
Postage Expense
Insurance Expense
Miscellaneous Expenses
Legal Newspaper Ads
Dues & Subscriptions
Travel
Telephone
P/R Tax-FICA
P7R I ax-Medicare
Management Contract
Legal - General Counsel
Utility Rate Consultant
Engineering Services
Regulatory!Permit Fees

Report
Difference

Balance OlKL-Key Largo
Wastewater Treatment
District

Debit Balance

Credit Balance

39,205.17
16,482.77
130,285.74
1,332.00
66.78
100,000.00
300.00
19,200.00
4,829.70
817.89
7,500.00
69229
1,259.13
175.00
490.85
520.77
1,190.40
278.40
44,900.00
74,684.69
5,223.00
47,000.00
500.00

~

248,467,2~

~

248,467,,9

0.00

)

Page: I
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Revi d KL WTD Work Au
WEC 03-01 for th

KEY LARGO WASTEWATER TREA1MSNT DISTRICT
POST OFFICE BOX 4911 KEYtARQO. FLORIDA33037
(305) 451.5105
TO:

Key Largo Wastewater Treatment District Board Members

CC:

Robert E. Sheets, General Manager
Charles Sweat, Director of Operations
Terry Lewis, Board Attorney
Amy Dukes, Board Attorney
Faith Doyle, Clerk to the Board

FROM:

Charles Sweat, Director of Operations

DATE:

August 8, 2003

RE:

Revisions to the Weiler Engineering Corporation Scopes of Service for Work
Authorizations WEC 03-0 I for the KLTV Project

Dear Commissioners:
The sttaehedte\'iscd Weile1 Engineering Corporation WorkAuthonzanon WEC 03-01 Scope
of Service includes the following revisions:
• All occurrences of the word 'engineer' has been clarified to deliniate if the
responsibility would be that of"WEC/District Engineer'' or "design build consultanf'
• Number five of the procedures for payment has eliminated the reference to a specific
time and now reads that it will be through the completion of the contract.
• The scope includes a schedule of activities to be completed within the first 30 days
• The language that referred to phases being completed when sent has been changed to
being complete when accepted and approved by the Board.

Mr. Jeff Weiler of Weiler Engineering Corporation has provided revised copies for
consideration and execution at the pleasure of the Board.

'!

The 'clean' copy of WEC 03-01 will provided
for your review and consideration under
separate cover.

"Excellence in Engineering"
20020 VetCflM Boulevard., Suite 7
Port Charlotte, FL 33954
{941) 764-6447 ph
(941) 764-8915 fax
I 0 I0 Kennedy Drive, Fourth Floor
Key West, Zip 33040
(305) 292-2152 ph
(305)295-3349 fax

)

August 5, 2003
Mr. Charles Sweat
Director of Operations
614 North Wymore Road
Winter Park, Florida 32789

Re:

Contract for Professional Consulting Engineering Services
Key Largo Wastewater Treatment District
Key Largo Trailer Village and Key Largo Park

Dear Mr. Sweat:

)

Pursuant to your request, we are providing you herein with a revised Scope of Services
for attachment with the Key Largo Wastewater Treatment District's (KLWTD) Standard
Contract for Consulting/Professional Services (Agreement) for the projects entitled "Key
Largo Trailer Village" (KI TV) and "Key largg Park" (KLP).
We understand that the design and permitting for the KLP modifications will be
completed by WEC and WEC will be the Engineer of Record for the KLP project and
Brown and Caldwell will be the Engineer of Record for the KLTV project. Or, the
Design/Build Consultan, Brown and Caldwell Engineers, may complete the design
modifications for the KLP project and serve as the Engineer of Record for both projects.
We further understand that these projects will be completed concurrently and we have
based our estimated fees on the schedule provided with the agreement between the
KLWTD and the Haskell Company for the Design/Build of the project and, although
__ under separate contract, the District will allow WEC to share resources and personnel
between projects. And, that construction office space will be provided to WEC.
Currently, our general understanding of the KLP project includes coordination with the
District's Consultant, Government Services Group, to provide services as the Engineer of
Record for the project to construct a vacuum collection system serving approximately
250 ERC's and revision of the plans to accommodate approximately 28 additional
ERC's. As Engineer of Record, the Weiler Engineering Corporation (WEC) will provide
design review for the new vacuum collection system, designed by others. WEC will
provide technical and value engineering review of the construction plans and
specifications prior to construction and will offer recommendations as to potential
savings and, upon approval from the District, prepare modifications to the previously

)

completed plans and specifications necessary for regulatory approval and construction
and will also provide services during construction as the District's Engineer.
Our general understanding of the KLTV project includes coordination with the District's
Consultant, Government Services Group, to provide services as the KLWTD Engineer as
defined in the DB Agreement for the project. As KLWTD Engineer, the Weiler
Engineering Corporation (WEC) will provide design review for the new vacuum
collection system and wastewater treatment facilities consistent with the requirements set
forth in the DB Agreements for the KLWTD Engineer. Specifically, Article 4.1 KLWTD Responsibilities and Exhibit G-KLWTD Review. WEC will provide technical
and value engineering review of the construction plans and specifications prior to
construction and will offer recommendations as to potential savings and will also provide
services during construction as the District's Engineer.

If the District decides to retain Brown and Caldwell as the Engineer of Record for the
KLP project, WEC's scope will be as outlined for the KLTV project with the exception
of the wastewater treatment plant. The total fees for the KLP can be reduced by $19,350
if Brown and Caldwell is the Engineer of Record for that project.
We look forward to working with you on this project and please feel free to contact me at
(941 )764-6447 if you wish to discuss these or any other matters.

Signed by: R. Jeff Weiler
R. Jeff Weiler, P .E.
President
Principal In Charge
The Weiler Engineering Corporation

Cc:

Larry Lackey, P .E., Engineer In Charge, WEC
Ed Castle, P .E., Project Engineer, WEC

Work Authorization
WEC 03-01
KLTV Project
EngineeFWECs Scope of Services

)

The Agreemeat between the Key Large \Vastewater Tueatmeat Distriet (KLWTD) l!fld the \Veiler

:~e:=:::;:i:::~~~:;:;:.eated te fileludethe

Our general understanding of this project includes services to provide design review for the new
wastewater treatment plant, vacuum pump station, and vacuum collection system, designed by
others. The Weiler Engineering Corporation (WEC) will review Engineering Design Reports,
preliminary and final construction plans, for the systems. WEC will also provide technical and
value engineering review of construction plans and specifications prior to submittal for
permitting, and construction. WEC will attend meetings as may be scheduled for pre-submittal
of the permit applications, along with meetings with KLWTD and other consultants.

)

WEC will provide Construction Administration services for the project generally outlined in the
Consultant Agreement items A.6. and A.7. and provide the review services outlined in the
Design/Build between the KLWTD and the Haskell Company under Exhibit G and Article 4.
Services will include review of shop drawings, pay requests, change orders, and operations &
maintenance submittals. During construction WEC will respond to Requests for Clarification by
the Contractor, as well as serve as KLWTD's liaison to the Design/Build team for other
construction issues. WEC will provide on site construction observation and will prepare daily,
weekly, and monthly inspection reports. WEC will maintain record field data as construction
progresses. Monthly and final progress reports will also be provided to KLWTD. WEC will
provide services during start up of the systems. Upon final completion, WEC will review record
drawings, and final close-out documents provided by the Engineer of Record and the Contractor.
Upon the District's authorization to proceed, WEC's (ENGINEER) services during design and
construction will generally include those outlined in the Agreement and above and more
specifically as follows:

Data Acquisition Phase
Initially (first thirty days after approval to proceed), WEC will coordinate with the District, the
District's Manager Govermnent Services Group (GSG), Contractors and other Consultants to:
Review all Design data and information available for the project provided by the District
and Boyle Engineering.
Provide assistance with the preparation of the Notice to Proceed with the Construction
Contract.
Attend a kickoff meeting with all parties involved and coordinate the responsibilities of
each party for both projects, KLP and KLTV.

Upon review of the available information and coordination with the other Consultants
and Contractors and the District, make recommendations to the District regarding
modification to the Scope of Services for Engineering Consultants and/or to the
Construction Contracts if applicable. Specifically, the Haskell Company and Brown and
Caldwell's responsibility to complete the KLP project.
Update the schedule for the project and provide a summary status report to the District.

Definitions
Client - (KLWTD) - Key Largo Wastewater Treatment District
Key Largo Wastewater Treatment District EnginccrEngineer EngineerWEC or ENGINEER The Weiler Bngi-neerEnginee1ing Corporation
Design Build Contractor- (Contractor) - The Haskell Company
Design Build Design Engineel'Engineer/Engineer!Enginect' ofRecord- DB-Get1ffilltantDB
CONSULTANT - Brown and Caldwell

ENGINEERWEC shall coordinate with the Design Build Team Consultant (Brown and Caldwell)
and will act as the KLWTD EHgitteerEngineer as outlined in the agreement between the KLWTD
and the Haskell Company to provide Basic and Additional Services as set forth below
PART 1 -- BASIC SERVICES
Study and Report Phase

A.

ENGINEERWEC shall:

I.
Consult with KLWTD to define and clarify KLWTD's requirements for the Project
and available data.

2.
Advise KLWTD as to the necessity ofKLWTD's providing data or services which
are not part of ENGINEERWEC' s Basic Services, and assist KLWTD in obtaining such data
and services.
3.
Identify, consult with, and analyze requirements of governmental authorities having
jurisdiction to approve the portions of the Project designed or Sj'leeified by ENGINEER~,
including but not limited to mitigating measures identified in the environmental assessment.
4.
Identify and evaluate alternate solutions available to KLWTD and provided by DBConsultantDB CONSULTANT, after consultation with KLWTD, recommend to KLWTD

"I

those solutions which in ENGINEBRWEC's judgment meet KLWTD's requirements for the
Project.

5.
Review a report (the "Report") prepared by the DB ConsultantDB CONSULTANT
which will, as appropriate, contain schematic layouts, sketches and conceptual design criteria
and an opinion of probable cause with appropriate exhibits to indicate the agreed-to
requirements, considerations involved, and those alternate solutions available to KLWTD
which DB CoaswtantDB CONSULTANT recommends.
6.
Provide comments, request for additional information and recommendations to DBCoosultaatDB CONS ULTANT for final inclusion in the Report.
ENGINEBRWEC's services under the Study and Report Phase will be considered
B.
complete on the date when the final copies of the revised Report have been deli·1e!'ed to attd
accepted and approved by the KLWTD.
Preliminary Design Phase
A.
After acceptance by KLWTD of the Report, selection by KLWTD of a
recommended solution and indication of any specific modifications or changes in the scope, extent,
character, or design requirements of the Project desired by KLWTD, and upon written authorization
from KLWTD, ENGINEERWEC shall:
)

1.
Review Preliminary Design Phase documents consisting of final design criteria,
prehmmary drawmgs, outime specifications and wntten descriptions of the Project.
2.
Review necessary field surveys and topographic and utility mapping for design
purposes.
3.
Advise KLWTD if additional reports, data, information, or services are necessary
and assist KLWTD in obtaining such reports, data, information, or services.
4.
Review an adjusted opinion of probable cost and make recommendations to the
KLWTD.

5.

Perform or provide the following additional Preliminary Design Phase tasks:

6.

Receive the Preliminary Design Phase documents and review them with KLWTD.

7.

Provide comments, request for additional information and recommendations to DBGooooltantDB CONSULTANT for final inclusion in the in the Preliminary Design
Phase documents.

. ''\

!

B.
ENGfNEERWEC's services under the Preliminary Design Phase will be considered
complete on the date when final copies of the Preliminary Design Phase documents have been
tleliveree to aHfl accepted and awroved by thete KLWTD.

Final Design Phase

A.
After acceptance by KLWTD of the Preliminary Design Phase documents and
revised opinion of probable Construction CostENGJN.E.ERWEC shall:
1.
Review final Drawings and Specifications indicating the scope, extent, and
character of the Work to be performed and furnished by Contractor.
2.
Review technical criteria, written descriptions, and design data provided by the 00G<tflffilltantDB CONSULTANT for KLWTD's use in filing applications for permits from or
approvals of governmental authorities having jurisdiction to review or approve the final design
of the Project and assist KLWTD in consultations with appropriate authorities.
3.
Advise KLWTD of any adjustments to the opinion of probable Construction Cost
and any adjustments to Total Project Costs known to ENGINEERWEC or provided by 00<=:-emrultantDB CONSULTANT.
4.
Receive the Final Design Documents and provide comments, request for additional
information and recommendations to DB ConsultantDB CONSULTANT for final inclusion in
the in the Final Design Phase documents.
B.
ENGINBERWEC's services under the Final Design Phase will be considered
complete on the date when the submittals have been deli'o'eFed te accepted and approved by the
KLWTD.

WEC's services during construction will generally include those required in the Contract
between the KLWTD and The Haskell Company for the "KLWTD EngineerENGINEER" and
more specifically as follows:
1.
General Administration of Construction Contract. Consult with KLWTD and act as
KLWTD's representative as provided in the Agreement and the Construction Contract between
the KLWTD and the Contractor. The extent and limitations of the duties, responsibilities and
authority ofENGINEERWEC shall not be modified, except as ENGH>IEERWEC may
otherwise agree in writing. All ofKLWTD's instructions to Contractor will be issued through
ENGINEERWEC, who shall have authority to act on behalf ofKLWTD in dealings with
Contractor to the extent provided in the Agreement except as otherwise provided in writing.

_i

2.
Resident Project Representative (RPR). Provide the services of an RPR at the Site
to assist the ENGH>IEERWEC Engineer and to provide more extensive observation of
Contractor's work. Duties, responsibilities, and authority of the RPR are as outlined in Exhibit

C. The furnishing of such RPR's services will not extend ENGINEERWEC's responsibilities
or authority beyond the specific limits set forth elsewhere in the Agreement.
3.
Pre-Construction Conference. Participate in a Pre-Construction Conference prior to
commencement of Work at the Site.
4.
Visits to Site and Observation of Construction. In connection with observations of
Contractor's work in progress while it is in progress:
a. Make visits to the Site at intervals appropriate to the various stages of construction,
as ENGINEERWEC deems necessary, in order to observe as an experienced and qualified
design professional the progress and quality of the Work. Such visits and observations by
ENGINEE-RWEC, and the Resident Project Representative, if any, are not intended to be
exhaustive or to extend to every aspect of Contractor's work in progress or to involve
detailed inspections of Contractor's work in progress beyond the responsibilities specifically
assigned to El'IGINEERWEC in this Agreement and the Contract Documents, but rather are
to be limited to spot checking, selective sampling, and similar methods of general
observation of the Work based on ENGINEERWEC's exercise of professional judgment as
assisted by the Resident Project Representative, if any. Based on information obtained
during such visits and such observations, ENGINEERWEC will determine in general if
Contractor's work is proceeding in accordance with the Contract Documents, and
ENGINEERWEC shall keep KLWTD informed of the progress of the Work.
b. The purpose of ENGINEERWEC's visits to, and representation by the Resident
Project Representative, 1 any, a e 1 e, i
out the duties and responsibilities assigned to and undertaken by ENGINEERWEC during
the Construction Phase, and, in addition, by the exercise ofENGlNEERWEC's efforts as an
experienced and qualified design professional, to provide for KLWTD a greater degree of
confidence that the completed Work will conform in general to the Contract Documents and
that the integrity of the design concept of the completed Project as a functioning whole as
indicated in the Contract Documents has been implemented and preserved by Contractor.
fl<GENEERWEC shall not, during such visits or as a result of such observations of
Contractor's work in progress, supervise, direct, or have control over Contractor's work, nor
shall ENGINEERWEC have authority over or responsibility for the means, methods,
techniques, sequences, or procedures of construction selected by Contractor, for safety
precautions and programs incident to Contractor's work, or for any failure of Contractor to
comply with Laws and Regulations applicable to Contractor's furnishing and performing
the Work. Accordingly, ENGINEERWEC neither guarantees the performance of any
Contractor nor assumes responsibility for any Contractor's failure to furnish and perform its
work in accordance with the Contract Documents.
c. The DB ConsttltantDB CONSULTANT shall provide a representative during
construction and shall assure compliance with Chapter 62, F.A.C ..

/
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5.
Defective Work. Recommend to KLWTD that Contractor's work be disapproved
and rejected while it is in progress if, on the basis of such observations, ENGINEERWEC
believes that such work will not produce a completed Project that conforms generally to the
Contract Documents or that it will prejudice the integrity of the design concept of the completed
Project as a functioning whole as indicated in the Contract Documents.
6.
Clarifications and Interpretations; Field Orders. Review clarifications and
interpretations of the Contract Documents as appropriate to the orderly completion of
Contractor's work and make recommendations to the District.
7.
Change Orders and Work Change Directives. Recommend Change Orders and
Work Change Directives to KLWTD, as appropriate.
8.
Shop Drawings and Samples. Review and approve or take other appropriate action
in respect to Shop Drawings and Samples and other data which Contractor and DBCoHsuitantDB CONSULTANT is required to submit, but only for conformance with the
information given in the Contract Documents and compatibility with the design concept of the
completed Project as a functioning whole as indicated in the Contract Documents. Such
reviews and approvals or other action will not extend to means, methods, techniques, sequences
or procedures of construction or to safety precautions and programs incident thereto.
ENGlNEERWEC has an obligation to meet any Contractor's submittal schedule that has earlier
been acceptable to ENGINEERWEC.
9.
Substitutes and "or-equal." Evaluate and determine the acceptability of substitute
or "or-equal" maten s an equt
10.
Inspections and Tests. Assure that the HB-QmsultafltDB CONSULTANT has
required such special inspections or tests of Contractor's work as deemed reasonably necessary,
and receive and review all certificates of inspections, tests, and approvals required by Laws and
Regulations or the Contract Documents. ENGfNEERWEC's review of such certificates will be
for the purpose of determining that the results certified indicate compliance with the Contract
Documents and will not constitute an independent evaluation that the content or procedures of
such inspections, tests, or approvals comply with the requirements of the Contract Documents.
ENGINEERWEC shall be entitled to rely on the results of such tests.
11.
Disagreements between KL WTD and Contractor. Render formal written decisions
on all claims of KLWill and Contractor relating to the acceptability of Contractor's work or
the interpretation of the requirements of the Contract Documents pertaining to the execution
and progress of Contractor's work. 1n rendering such decisions, ENGINEERWEC shall be fair
and not show partiality to KLWTD or Contractor and shall not be liable in connection with any
decision rendered in good faith in such capacity.
12.
Applications for Payment. Based on ENG1NEERWEC's observations as an
experienced and qualified design professional and on review of Applications for Payment and
accompanying supporting documentation:

)

a. Determine the amounts that ENGINEERWEC recommends Contractor be paid.
Such recommendations of payment will be in writing and will constitute
ENGlNEERWEC's representation to KLWTD, based on such observations and review,
that, to the best ofENGINEERWEC's knowledge, information and belief, Contractor's
work has progressed to the point indicated, the quality of such work is generally in
accordance with the Contract Documents (subject to an evaluation of the Work as a
functioning whole prior to or upon Substantial Completion, to the results of any subsequent
tests called for in the Contract Documents and to any other qualifications stated in the
recommendation), and the conditions precedent to Contractor's being entitled to such
payment appear to have been fulfilled in so far as it is ENGINEERWEC's responsibility to
observe Contractor's work. In the case of unit price work, ENGINEERWEC's
recommendations of payment will include final determinations of quantities and
classifications of Contractor's work (subject to any subsequent adjustments allowed by the
Contract Documents). The responsibilities of E-NGINEERWEC contained in paragraph are
expressly subject to the limitations set forth in general limitations in this Agreement and
elsewhere.
b. By recommending any payment, ENGINE-E-RWEC shall not thereby be deemed to
have represented that observations made by ENGINEERWEC to check the quality or
quantity of Contractor's work as it is performed and furnished have been exhaustive,
extended to every aspect of Contractor's work in progress, or involved detailed inspections
of the Work beyond the responsibilities specifically assigned to ENGINEERWEC in this
Agreement and the Contract Documents. Neither ENGINEERWEC's review of
Contractor s wor or e purposes o reco
recommendation of any payment including final payment will impose on ENGINEERWEC
responsibility to supervise, direct, or control Contractor's work in progress or for the means,
methods, techniques, sequences, or procedures of construction or safety precautions or
programs incident thereto, or Contractor's compliance with Laws and Regulations
applicable to Contractor's furnishing and performing the Work. It will also not impose
responsibility on ENGINEERWEC to make any examination to ascertain how or for what
purposes Contractor has used the moneys paid on account of the Contract Price, or to
determine that title to any portion of the work in progress, materials, or equipment has
passed to KLWTD free and clear of any liens, claims, security interests, or encumbrances,
or that there may not be other matters at issue between KLWTD and Contractor that might
affect the amount that should be paid.

13.

Contractor's Completion Documents.

a. Receive from DB CensultantDB CONSULTANT and review maintenance and
operating instructions, schedules, and guarantees.
b. From DB CensultantDB CONSULTANT, receive bonds, certificates, or other
evidence of insurance not previously submitted and required by the Contract Documents,
certificates of inspection, tests and approvals, Shop Drawings, Samples and other data

)

approved, and the annotated record documents which are to be assembled by Contractor in
accordance with the Contract Documents to obtain final payment.
c. ENGIWEERWEC shall transmit these documents to KLWTD.

Substantial Completion. Promptly after notice from Contractor that Contractor
14.
considers the entire Work ready for its intended use, in company with DB-Get1Sul-tafltDB
CONSULTANT and Contractor, conduct an inspection to determine ifthe Work is
Substantially Complete. If after considering any objections ofKLWTD, f'NGI-NEBRWEC
considers the Work Substantially Complete, ENGINEERWEC shall review a certificate of
Substantial Completion delivered byHB-GoosultaatDB CONSULTANT to KLWTD.

15.
Additional Tasks. Perform or provide the following additional Construction Phase
tasks or deliverables: Not applicable for this project
Final Notice ofAcceptability of the Work. Conduct a final inspection to determine
16.
if the completed Work of Contractor is acceptable so that BNGINEERWEC may recommend,
in writing, final payment to Contractor. Accompanying the recommendation for final payment,
ENGINEBRWEC shall also provide a notice that the Work is acceptable to the best of
ENGfNEERWEC' s knowledge, information, and belief and based on the extent of the services
provided by f;NGJNE~WEC under this Agreement.
Duration of Construction Phase: The fees for this project have been calculated
B.
based on the construction schedule provided by the Contractor and the project being completed
concunently witl1 tlte Key LMgti P!li'k pmjeet and is llased ea l!H1tee11o mllmil.s fur final Cemp1etiw
The Construction Phase will commence with the execution of the first Construction Agreement for
the Project or any part thereof and will terminate upon written recommendation by
ENGINEERWEC for final payment to Contractors and acceptance by the District.

LIMITATION OF LIABILITY: The liability of the Design Professional and
C.
any of the Design Professional's consultants to the Client, for any actions, damages, claims,
demands, judgments, losses, costs, and expenses arising out of or resulting from the Design
Professional' s or its consultants' negligent acts, errors, or omissions is limited to the amount of
the professional liability insurance maintained by the Design Professional and available at the
time of determination of liability. The Client agrees not to personally charge any employee of
WEC with any liability arising out of the performance of this Agreement.
F,NGINEERWEC shall not be responsible for failure of any Contractor to perform or furnish the
Work in accordance with the Contract Documents.
·

WEC 03-01
EXHIBIT B to Scope of Services, dated August 8, 2003

KLTV
Payments to WEC/ENGINEER for Services and Reimbursable Expenses - Lump Sum
PAYMENTS TO WEC/ENGINEER
For Basic Services Having a Determined
Scope --Lump Sum Method ofPayment

A. OWNER shall pay WEC/ENGINEER for Basic Services, including services of
WEC/ENGINEER's Resident Project Representative and Post-Construction Phase
services, if any, as follows:
1. A Lump Sum amount of $216,615 based on the following assumed

distribution of compensation:
a. Design Phase
$22,030
b. Construction Administration $57,355
c. Detailed Observation
$137,230
2. WEC/ENGINEER may alter the distribution of compensation between
individual phases noted herein to be consistent with services actually rendered, but
shall not exceed the total Lump Sum amount unless approved in writing by the

3. The Lump Sum includes compensation for WEC/ENGINEER's services and
services ofWEC/ENGINEER's Consultants, if any. Appropriate amounts have been
incorporated in the Lump Sum to account for labor, overhead, profit, and
Reimbursable Expenses.
4. The portion of the Lump Sum amount billed for WEC/ENGINEER's services
will be based upon WEC/ENGINEER's estimate of the proportion of the total
services actually completed during the billing period to the Lump Sum and, with the
exception of the Design Phase, proportionate to the percent complete of the
Construction Contract.
5. The Lump 81'!fll is eeflt!itienetl en Centfaet Times te eemplete the ',lferk
FWlfling een6llffentiy with the Key Large Trailer Village prejeet aml net eirneetling 13
menths fer eenstmetien llfla 18 menths threugh eleseeut. 8heuld the Centfaet Times
te eemplete the 'Nark be eittendetl beyentl this perietl, the tetal eempensatien te
\¥BC/ENGINEER shall be llflflFeflrilltely adjusted.

5. The Lump Sum is conditioned on Contract Times to complete a portion of the
Work running concurrently within the time frame allocated for the Key Largo Park
project and outlined in the schedule included with the construction contract between
Key Largo Trailer Village
(Exhibit - Basic Services With Determined Scope - Lump Sum
Method of Payment)

the District and the Haskell Company. It is understood that the construction contract
with the Haskell Company for this Project specifies approximately .Ll. months for
construction and WEC 's fees for Detailed Observation have been calculated based on
this schedule and what time WEC feels necessary to assure the District a satisfactory
project. Should the Contract Times to complete the Work be extended beyond this
period, the total compensation to WEC shall not be adjusted unless the District is
entitled to compensation such as Liquidated Damages or the extension of time is a
result of approved changes in the Work.
6. If more prime contracts are awarded for Work designed or Sf!eeified herein, by
'NEC/fil'IGINEER for this Project other than identified herein, the WEC/ENGINEER
shall be compensated.

)

Key Largo Trailer Village
(Exhibit - Basic Services With Determined Scope - Lump Sum
Method of Payment)

WEC 03-01 KLTV
EXHIBITC
Resident Project Representative
A.
ENGINEERWEC shall furnish a Resident Project Representative ("RPR"),
assistants, and other field staff to assist ENGINEERWEC in observing progress and quality of
the Work. The RPR, assistants, and other field staff under this Exhibit D may provide full time
representation or may provide representation to a lesser degree.
B.
Through such additional observations of Contractor's work in progress and field
checks of materials and equipment by the RPR and assistants, ENGINEERWEC shall endeavor
to provide further protection for KLWTD against defects and deficiencies in the Work.
However, ENG+NEERWEC shall not, during such visits or as a result of such observations of
Contractor's work in progress, supervise, direct, or have control over the Contractor's Work nor
shall ENGINEERWEC have authority over or responsibility for the means, methods, techniques,
sequences, or procedures selected by Contractor, for safety precautions and programs incident to
the Contractor's work in progress, for any failure of Contractor to comply with Laws and
Regulations applicable to Contractor's performing and furnishing the Work, or responsibility of
construction for Contractor's failure to furnish and perform the Work in accordance with the
Contract Documents.

C.

The duties and responsibilities of the RPR are limited to those of
in the Agreement with the KLWTD and in the Contract Documents, and are
further limited and described as follows:

ENGINEEl~WEC

1. General: RPR is ENGINEERWEC 's agent at the Site, will act as directed by and
under the supervision of ENGfN8ERWEC, and will confer with ENGINEERWEC
regarding RPR's actions. RPR's dealings in matters pertaining to the Contractor's
work in progress shall in general be with EN<?:tlNEERWEC and Contractor, keeping
KLWTD advised as necessary. RPR's dealings with subcontractors shall only be
through or with the full knowledge and approval of Contractor. RPR shall generally
communicate with KLWTD with the knowledge of and under the direction of
ENGINEERWEC.
2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample
submittals, and schedule of values prepared by Contractor and consult with
ENGINEERWEC concerning acceptability.
3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences and other project-related meetings,
and prepare and circulate copies of minutes thereof.

4. Liaison:

a. Serve as ENGINEERWEC's liaison with Contractor, working principally through
Contractor's superintendent and assist in understanding the intent of the Contract
Documents.
b. Assist ENGENEERWEC in serving as KLWTD's liaison with Contractor when
Contractor's operations affect KLWTD 's on-Site operations.
c. Assist in obtaining from KLWTD additional details or information, when required
for proper execution of the Work.
5. Interpretation of Contract Documents: Report to ·ENGlNEERWEC when
clarifications and interpretations of the Contract Documents are needed and transmit
to Contractor clarifications and interpretations as issued by ENGINBE-RWEC.

6. Shop Drawings and Samples:
a. Record date of receipt of Samples and approved Shop Drawings.
b. Receive Samples which are furnished at the Site by Contractor, and notify
ENGINEER WEC of availability of Samples for examination.
c. Advise ENGINEERWEC and Contractor of the commencement of any portion of
the Work requiring a Shop Drawing or Sample submittal for which RPR believes
that the submittal has not been approved by Fl'\lf'J'!NEE-RWEC.
7. Modifications: Consider and evaluate Contractor's suggest10ns for mod1ficat10ns m
Drawings or Specifications and report with RPR's recommendations to
ENGINEERWEC. Transmit to Contractor in writing decisions as issued by
ENGINEERWEC.
8. Review of Work and Rejection ofDefective Work:
a. Conduct on-Site observations of Contractor's work in progress to assist
ENGH'IEERWEC in determining ifthe Work is in general proceeding in
accordance with the Contract Documents.

b. Report to ENG!NE8RWEC whenever RPR believes that any part of Contractor's
work in progress will not produce a completed Project that conforms generally to
the Contract Documents or will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated in the Contract Documents,
or has been damaged, or does not meet the requirements of any inspection, test or
approval required to be made; and advise ENGINEERWEC of that part of work
in progress that RPR believes should be corrected or rejected or should be
uncovered for observation, or requires special testing, inspection or approval.
9. Inspections, Tests, and System Startups:

a. Consult with ENGINEER WEC in advance of scheduled major inspections, tests,
and systems startups of important phases of the Work.
b. Verify that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in the presence of appropriate KLWTD' s personnel, and
that Contractor maintains adequate records thereof.
c. Observe, record, and report to ENGINEERWEC appropriate details relative to the
test procedures and systems startups.
d. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the results of these inspections, and report to
ENGINEERWEC.
10. Records:
a. Maintain at the Site orderly files for correspondence, reports of job conferences,
reproductions of original Contract Documents including all Change Orders, Field
Orders, Work Change Directives, Addenda, additional Drawings issued
subsequent to the execution of the Contract, ENGINEERWEC's clarifications and
interpretations of the Contract Documents, progress reports, Shop Drawing and
Sample submittals received from and delivered to Contractor, and other Project
related documents.
b. Prepare a daily report or keep a diary or log book, recording Contractor's hours on
the Site, weather cond1!ions, data rela!ive to questions of Change Orders, Field
Orders, Work Change Directives, or changed conditions, Site visitors, daily
activities, decisions, observations in general, and specific observations in more
detail as in the case of observing test procedures; and send copies to
ENGINEERWEC.
c. Record names, addresses and telephone numbers of all Contractors,
subcontractors, and major suppliers of materials and equipment.
d. Maintain records for use in preparing Project documentation.
e. Upon completion of the Work, furnish original set of all RPR Project
documentation to ENGINEERWEC.
11. Reports:
a. Furnish to ffi'IGI~IEERWEC periodic reports as required of progress of the Work
and of Contractor's compliance with the progress schedule and schedule of Shop
Drawing and Sample submittals.
b. Draft and recommend to fil!G~IEERWEC proposed Change Orders, Work
Change Directives, and Field Orders. Obtain backup material from Contractor.

c. Furnish to ENGINEERWEC and KLWTD copies of all inspection, test, and
system startup reports.
d. Report immediately to ENGINEERWEC the occurrence of any Site accidents, any
Hazardous Environmental Conditions, emergencies, or acts of God endangering
the Work, and property damaged by fire or other causes.
12. Payment Requests: Review Applications for Payment with Contractor for compliance
with the established procedure for their submission and forward with
recommendations to ENGINEERWEC, noting particularly the relationship of the
payment requested to the schedule of values, Work completed, and materials and
equipment delivered at the Site but not incorporated in the Work.
13. Certificates, Operation and Maintenance Manuals: During the course of the Work,
verify that materials and equipment certificates, operation and maintenance manuals
and other data required by the Specifications to be assembled and furnished by
Contractor are applicable to the items actually installed and in accordance with the
Contract Documents, and have these documents delivered to ~WEC for
review and forwarding to KLWTD prior to payment for that part of the Work.
14.

Completion:
a. Before ENGINE-ERWEC issues a Certificate of Substantial Completion, submit to
Contractor a list of observed items requiring completion or correction.

b. Observe whether Contractor has arranged for inspections required by Laws and
Regulations, including but not limited to those to be performed by public agencies
having jurisdiction over the Work.
c. Participate in a final inspection in the companyofENGINEERWEC, KLWTD,
and Contractor and prepare a final list of items to be completed or corrected.
d. Observe whether all items on final list have been completed or corrected and
make recommendations to ENGINEERWEC concerning acceptance and issuance
of the Notice of Acceptability of the Work.
D.

Resident Project Representative shall not:
1. Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including "or-equal" items).
2. Exceed limitations ofill'IGINEERWEC's authority as set forth in the Agreement or the
Contract Documents.

3. Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or
Contractor's superintendent.
4. Advise on, issue directions relative to or assume control over any aspect of the means,
methods, techniques, sequences or procedures of Contractor's work unless such advice or
directions are specifically required by the Contract Documents.
5. Advise on, issue directions regarding, or assume control over safety precautions and
programs in connection with the activities or operations ofKLWTD or Contractor.
6. Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by fil>IG~IEERWEC.
7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.
8. Authorize KLWTD to occupy the Project in whole or in part.

)

KLWTD Board Meeting
August13,2003
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KEY LARGO WASTEWATER TREATMENT DISTRICT
POST OPPICE BOX 4911 KEY LARGO, FLORIDA33032
(305) 451.5105
TO:

Key Largo Wastewater Treatment District Board Members

CC:

Robert E. Sheets, General Manager
Charles Sweat, Director of Operations
Terry Lewis, Board Attorney
Amy Dukes, Board Attorney
Faith Doyle, Clerk to the Board

FROM:

Charles Sweat, Director of Operations

DATE:

August 8, 2003

RE:

Revisions to the Weiler Engineering Corporation Scopes of Service for Work
Authorizations WEC 03-02 for the KLP Project

Dear Commissioners:
The attaeheci re~1seci 'NeilerEngineering Corporation Vlo1k Autho1iz:atiou WEC 63-62 Scope
of Service includes the following revisions:
• All occurrences of the word 'engineer' has been clarified to deliniate if the
responsibility would be that of "WEC/District Engineer" or "design build consultant''
• Number five of the procedures for payment has eliminated the reference to a specific
time and now reads that it will be through the completion of the contract.
• The scope includes a schedule of activities to be completed within the first 30 days
• The language that referred to phases being completed when sent has been changed to
being complete when accepted and approved by the Board.

Mr. Jeff Weiler of Weiler Engineering Corporation has provided revised copies for
consideration and execution at the pleasure of the Board.

)

)

)

The 'clean' copy of WEC 03-02 will provided
for your review and consideration under
separate cover.

r6iNa

AT~

"Excellence in Engineering"
20020 Veterans Boulevard., Suite 7
Port Charlotte, FL339S4

(941) 764-6447 ph
(941) 764-8915 fax
1010 Kennedy Drive, Fourth Floor
Key West, Zip 33040
{305) 292-2152 pb
(305)295-3349 fall.

August 5, 2003
Mr. Charles Sweat
Director of Operations
614 North Wymore Road
Winter Park, Florida 32789

Re:

Contract for Professional Consulting Engineering Services
Key Largo Wastewater Treatment District
Key Largo Trailer Village and Key Largo Park

Dear Mr. Sweat:

)

Pursuant to your request, we are providing you herein with a revised Scope of Services
for attachment with the Key Largo Wastewater Treatment District's (KLWTD) Standard
Contract for Consulting/Professional Services (Agreement) for the projects entitled "Key
Largo Trailer Village" (KLTV) and "Key Largo Park" (KLP).
We understand that the design and permitting for the KLP modifications will be
completed by WEC and WEC will be the Engineer of Record for the KLP project and
Brown and Caldwell will be the Engineer of Record for the KLTV project. Or, the
Design/Build Consultan, Brown and Caldwell Engineers, may complete the design
modifications for the KLP project and serve as the Engineer of Record for both projects.
We further understand that these projects will be completed concurrently and we have
based our estimated fees on the schedule provided with the agreement between the
KLWTD and the Haskell Company for the Design/Build of the project and, although
under separate contract, the District will allow WEC to share resources and personnel
between projects. And, that construction office space will be provided to WEC.
Currently, our general understanding of the KLP project includes coordination with the
District's Consultant, Government Services Group, to provide services as the Engineer of
Record for the project to construct a vacuum collection system serving approximately
250 ERC's and revision of the plans to accommodate approximately 28 additional
ERC's. As Engineer of Record, the Weiler Engineering Corporation (WEC) will provide
design review for the new vacuum collection system, designed by others. WEC will
provide technical and value engineering review of the construction plans and
specifications prior to construction and will offer recommendations as to potential
savings and, upon approval from the District, prepare modifications to the previously

')

completed plans and specifications necessary for regulatory approval and construction
and will also provide services during construction as the District's Engineer.
Our general understanding of the KLTV project includes coordination with the District's
Consultant, Government Services Group, to provide services as the KLWTD Engineer as
defined in the DB Agreement for the project. As KLWTD Engineer, the Weiler
Engineering Corporation (WEC) will provide design review for the new vacuum
collection system and wastewater treatment facilities consistent with the requirements set
forth in the DB Agreements for the KLWTD Engineer. Specifically, Article 4.1 KLWTD Responsibilities and Exhibit G- KLWTD Review. WEC will provide technical
and value engineering review of the construction plans and specifications prior to
construction and will offer recommendations as to potential savings and will also provide
services during construction as the District's Engineer.
If the District decides to retain Brown and Caldwell as the Engineer of Record for the
KLP project, WEC's scope will be as outlined for the KLTV project with the exception
of the wastewater treatment plant. The total fees for the KLP can be reduced by $19,350
if Brown and Caldwell is the Engineer of Record for that project.
We look forward to working with you on this project and please feel free to contact me at
(941)764-6447 if you wish to discuss these or any other matters.

)

Sincerely,
Signed by: R. Jeff Weiler
R. JeffWeiler, P.E.
President
Principal In Charge
The Weiler Engineering Corporation

Cc:

)

Larry Lackey, P .E., Engineer In Charge, WEC
Ed Castle, P.E., Project Engineer, WEC

,Work Authorization
.

WEC 03·-02
]<ey· Largo Park

Engineers Scope of Services
We understand that the design and pennitting for this project has been completed by Boyle
Engineering and the District has negotiated a Contract with Douglas Higgins, Inc. to construct
the project. We further understand that this project will be completed concurrently with the Key
Largo Village Project and, although under separate contract, the District will allow WEC to share
resources and personnel between projects. And, that conslrnction office space will be provided to
WEC.
Our general understanding of this project includes coordination with the District's Consultant,
Government Services Group, to provide services as the Engineer of Record for the project. As
Engineer of Record, the Weiler Engineering Corporation (WEC) will provide design review for
the new vacuum collection system, designed by others. WEC will provide technical and value
engineering review of the construction plans and specifications prior to construction and will
offer recommendations as to potential savings.
Upon approval from the District, WEC will prepare modifications to the previously completed
plans and specifications to accommodate the entire park (approximately 250 ERC's and
approximately 28 ERC's in the Sunset Subdivision) necessary for regulatory approval and
construction.
WEC will provide Construction Administration services for the project. Services will include
review of shop drawings, pay requests, change orders, and operations & maintenance submittals.
serve as KLWTD's liaison to the Contractor for other construction issues. WEC will provide on
site construction observation concurrently with the Key Largo Trailer Village project pursuant to
Florida Statute (FAC chapter 62), and will prepare daily, weekly, and monthly inspection rep01ts.
WEC will maintain record field data as construction progresses. Monthly and final progress
reports will also be provided to KLWTD. WEC will provide services during start up of the
systems. Upon final completion, WEC will prepare record drawings, and final close-out
documents, for final certification.
Upon the District's authorization to proceed,
WEC's (ENGINEER) services during design and construction will generally include those
outlined in Parts A.6. and A.7. of the Agreement and above and more specifically as follows:

Definitions
Client - CKLWTD) - Key Largo Wastewater Treatment District
Kev Largo Wastewater Treatment District Engineer- WEC or ENGINEER- The Weiler Engineer
Cot:poration

Data Acquisition Phase
Initially (first thirty days after approval to proceed), WEC will coordinate with the District, the
District's Manager Government Services Group (GSG), Contractors and other Consultants to:
Review all Design data and info1mation available for the project provided by the District
and Boyle Engineering.
Provide assistance with the preparation of the Notice to Proceed with the Constrnction
Contract.
Attend a kickoff meeting with all parties involved and coordinate the responsibilities of
each party for both projects, KLP and KLTV.
Upon review of the available information and coordination with the other Consultants
and Contractors and the Disttict, make recommendations to the District regarding
modification to the Scope of Services for Engineering Consultants and/or to the
Construction Contrncts if applicable. Specifically, the Haskell Company and Brown and
Caldwell's responsibility to complete the KLP project.

Update the schedule for the project and provide a summmy status report to the District.

)
A.
WEC will review the existing approved plans and will prepare modifications to
the plans to accommodate the Sunset Village Subdivision including:

1.
Prepare final Drawings and Specifications indicating the scope, extent, and character
of the Work to be performed and furnished by Contractor.
Prepare technical (,Titeria, written descriptions, and design data for KLWTD's use in
2.
filing applications for permits from or approvals of governmental authorities having jurisdiction
to review or approve the final design of the Project and assist KLWTD in consultations with
appropriate authorities.
3.
Advise KLWTD of any adjustments to the opinion of probable Consttuction Cost
and any adjustments to Total Project Costs known to WEC.
4.
Prepare the Final Design Documents for final inclusion in the in the Final Design
Phase documents.
WEC's services under the Design Phase will be considered complete on the date
B.
when the submittals have been deliYered to accepted and approved by the KLWTD.

Construction Phase
1.
General Administration ofConstruction Contract. Consult with KLWTD and act as
KLWTD's representative as provided in the Agreement and the Construction Contract between
the KLWTD and the Contractor. The extent and limitations of the duties, responsibilities and
authority of ENGINEER shall not be modified, except as ENGINEER may otherwise agree in
writing. All ofKLWTD's instructions to Contractor will be issued through ENGINEER, who
shall have authority to act on behalf of KLWTD in dealings with Contractor to the extent
provided in the Agreement except as otherwise provided in writing.

Resident Project Representative (RPR). Provide the services of an RPR at the Site
2.
to assist the ENGINEER and to provide more extensive observation of Contractor's work.
Duties, responsibilities, and authority of the RPR are as outlined in Exhibit PC. The furnishing
of such RPR's services will not extend ENGINEER's responsibilities or authority beyond the
specific limits set forth elsewhere in the Agreement.
Selecting Independent Testing Laboratory. Assist KLWTD in the selection of an
3.
independent testing laboratory.
4.
Pre-Construction Conference. Participate in a Pre-Construction Conference prior to
commencement of Work at the Site.
)

5.
Baselines and Benchmarks. As appropriate, coordinate with Contractors Surveyor
to esta'olish baselines and benchmarks for locating the Work which in ENGINEER:' s Judgment
are necessary to enable Contractor to proceed.
6.
Visits to Site and Observation of Construction. In connection with observations of
Contractor's work in progress while it is in progress:
a. Make visits to the Site at intervals appropriate to the various stages of construction,
as ENGINEER deems necessary, in order to observe as an experienced and qualified design
professional the progress and quality of the Work. Such visits and observations by
ENGINEER, and the Resident Project Representative, if any, are not intended to be
exhaustive or to extend to every aspect of Contractor's work in progress or to involve
detailed inspections of Contractor's work in progress beyond the responsibilities specifically
assigned to ENGINEER in this Agreement and the Contract Documents, but rather are to be
limited to spot checking, selective sampling, and similar methods of general observation of
the Work based on ENGINEER's exercise of professional judgment as assisted by the
Resident Project Representative, if any. Based on information obtained during such visits
and such observations, ENGINEER will determine in general if Contractor's work is
proceeding in accordance with the Contract Documents, and ENGINEER shall keep
KLWTD informed of the progress of the Work.

.i

12.
Inspections and Tests. Require such special inspections or tests of Contractor's
work as deemed reasonably necessary, and receive and review all certificates of inspections,
tests, and approvals required by Laws and Regulations or the Contract Documents.
ENGINEER's review of such certificates will be for the purpose of determining that the results
certified indicate compliance with the Contract Documents and will not constitute an
independent evaluation that the content or procedures of such inspections, tests, or approvals
comply with the requirements of the Contract Documents. ENGINEER shall be entitled to rely
on the results of such tests.
13.
Disagreements between KL WTD and Contractor. Render formal written decisions
on all claims of KLWTD and Contractor relating to the acceptability of Contractor's work or
the interpretation of the requirements of the Contract Documents pertaining to the execution
and progress of Contractor's work. In rendering such decisions, ENGINEER shall be fair and
not show partiality to KLWTD or Contractor and shall not be liable in connection with any
decision rendered in good faith in such capacity.
14.
Applications for Payment. Based on ENGINEER's observations as an experienced
and qualified design professional and on review of Applications for Payment and accompanying
supporting documentation:

)

a. Determine the amounts that ENGINEER recommends Contractor be paid. Such
recommendations of payment will be in writing and will constitute ENGINEER's
representation to KLWTD, based on such observations and review, that, to the best of
I!NGINEER's knowledge, mformauon and behef, Contractor's work haS progressed to the
point indicated, the quality of such work is generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, to the results of any subsequent tests called for in the Contract
Documents and to any other qualifications stated in the recommendation), and the
conditions precedent to Contractor's being entitled to such payment appear to have been
fulfilled in so far as it is ENGINEER's responsibility to observe Contractor's work. In the
case of unit price work, ENGINEER's recommendations of payment will include final
determinations of quantities and classifications of Contractor's work (subject to any
subsequent adjustments allowed by the Contract Documents). The responsibilities of
ENGINEER contained in paragraph are expressly subject to the limitations set forth in
general limitations in this Agreement and elsewhere.
b. By recommending any payment, ENGINEER shall not thereby be deemed to have
represented that observations made by ENGINEER to check the quality or quantity of
Contractor's work as it is performed and furnished have been exhaustive, extended to every
aspect of Contractor's work in progress, or involved detailed inspections of the Work
beyond the responsibilities specifically assigned to ENGINEER in this Agreement and the
Contract Documents. Neither ENGINEER's review of Contractor's work for the purposes
of recommending payments nor ENGINEER's recommendation of any payment including
final payment will impose on ENGINEER responsibility to supervise, direct, or control

Contractor's work in progress or for the means, methods, techniques, sequences, or
procedures of construction or safety precautions or programs incident thereto, or
Contractor's compliance with Laws and Regulations applicable to Contractor's furnishing
and performing the Work. It will also not impose responsibility on ENGINEER to make
any examination to ascertain how or for what purposes Contractor has used the moneys paid
on account of the Contract Price, or to determine that title to any portion of the work in
progress, materials, or equipment has passed to KLWTD free and clear of any liens, claims,
security interests, or encumbrances, or that there may not be other matters at issue between
KLWTD and Contractor that might affect the amount that should be paid.
15.

Contractor's Completion Documents.

a. Receive and review maintenance and operating instructions, schedules, and
guarantees.
b. Receive bonds, certificates, or other evidence of insurance not previously submitted
and required by the Contract Documents, certificates of inspection, tests and approvals,
Shop Drawings, Samples and other data approved, and the annotated record documents
which are to be assembled by Contractor in accordance with the Contract Documents to
obtain final payment.
c. ENGINEER shall transmit these documents to KLWTD.
)

Substantial Completion. Promptly after notice from Contractor that Contractor
16.
cunside:ts the e:t1tiie Wmk ready fm its intended use, m company wnli KLW ID and Contractor,
conduct an inspection to determine ifthe Work is Substantially Complete. If after considering
any objections of KLWTD, ENGINEER considers the Work Substantially Complete,
ENGINEER shall deliver a certificate of Substantial Completion to KLWTD and Contractor.

17.
Additional Tasks. Perform or provide the following additional Construction Phase
tasks or deliverables: Not applicable for this project
18.

Final Notice ofAcceptability of the Work. Conduct a final inspection to determine
if the completed Work of Contractor is acceptable so that ENGINEER may recommend, in
writing, final payment to Contractor. Accompanying the recommendation for final payment,
ENGINEER shall also provide a notice in the form attached hereto as Exhibit E (the ''Notice of
Acceptability of Work") that the Work is acceptable (subject to the provisions of paragraph
Al.05.A.14.b) to the best ofENGINEER's knowledge, information, and belief and based on the
extent of the services provided by ENGINEER under this Agreement.

.i

B.
Duration of Construction Phase: The fees for this project have been calculated
based on the construction schedule provided for by the contractor and the project being completed
concurrently with the Key Largo Village project aml is based en thirteen H10ntfls fur Final
Ceffiflletien. The Construction Phase will commence with the execution of the first Construction
Agreement for the Project or any part thereof and will terminate upon written recommendation by

)

ENGINEER for final payment to Contractors. If the Project involves more than one prime contract
as indicated in paragraph Al .03.C, Construction Phase services may be rendered at different times
in respect to the separate contracts.
C.
LIMITATION OF LIABILITY: The liability of the Design Professional and
any of the Design Professional's consultants to the Client, for any actions, damages, claims,
demands, judgments, losses, costs, and expenses arising out of or resulting from the Design
Professional' s or its consultants' negligent acts, errors, or omissions is limited to the amount of
the professional liability insurance maintained by the Design Professional and available at the
time of determination of liability. The Client agrees not to personally charge any employee of
WEC with any liability arising out of the performance of this Agreement.
ENGINEER shall not be responsible for failure of any Contractor to perform or furnish the Work
in accordance with the Contract Documents.

EXHIBIT:gc
Resident Project Representative

A.
ENGINEER shall furnish a Resident Project Representative ("RPR"), assistants,
and other field staff to assist ENGINEER in observing progress and quality of the Work. The
RPR, assistants, and other field staff under this Exhibit D may provide full time representation or
may provide representation to a lesser degree.
8.
Through such additional observations of Contractor's work in progress and field
checks of materials and equipment by the RPR and assistants, ENGINEER shall endeavor to
provide further protection for KLWTD against defects and deficiencies in the Work. However,
ENGINEER shall not, during such visits or as a result of such observations of Contractor's work
in progress, supervise, direct, or have control over the Contractor's Work nor shall ENGINEER
have authority over or responsibility for the means, methods, techniques, sequences, or
procedures selected by Contractor, for safety precautions and programs incident to the
Contractor's work in progress, for any failure of Contractor to comply with Laws and
Regulations applicable to Contractor's performing and furnishing the Work, or responsibility of
construction for Contractor's failure to furnish and perform the Work in accordance with the
Contract Documents.

)

C.
The duties and responsibilities of the RPR are limited to those of ENGINEER in
the Agreement with the KLWTD and in the Contract Documents, and are further limited and
described as follows:
1. General: RPR is ENGINEER's agent at the Site, will act as directed by and under the
supervision of ENGINEER, and will confer with ENGINEER regarding RPR's
actions. RPR's dealings in matters pertaining to the Contractor's work in progress
shall in general be with ENGINEER and Contractor, keeping KLWTD advised as
necessary. RPR's dealings with subcontractors shall only be through or with the full
knowledge and approval of Contractor. RPR shall generally communicate with
KLWTD with the knowledge of and under the direction of ENGINEER.
2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample
submittals, and schedule of values prepared by Contractor and consult with
ENGINEER concerning acceptability.
3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences and other project-related meetings,
and prepare and circulate copies of minutes thereof.
4. Liaison:
a. Serve as ENGINEER's liaison with Contractor, working principally through
Contractor's superintendent and assist in understanding the intent of the Contract
Documents.

b. Assist ENGINEER in serving as KLWTD's liaison with Contractor when
Contractor's operations affect KLWTD's on-Site operations.
c. Assist in obtaining from KLWTD additional details or information, when required
for proper execution of the Work.
5. Interpretation of Contract Documents: Report to ENGINEER when clarifications and
interpretations of the Contract Documents are needed and transmit to Contractor
clarifications and interpretations as issued by ENGINEER.
6. Shop Drawings and Samples:
a. Record date of receipt of Samples and approved Shop Drawings.
b. Receive Samples which are furnished at the Site by Contractor, and notify
ENGINEER of availability of Samples for examination.
c. Advise ENGINEER and Contractor of the commencement of any portion of the
Work requiring a Shop Drawing or Sample submittal for which RPR believes that
the submittal has not been approved by ENGINEER.
7. Modifications: Consider and evaluate Contractor's suggestions for modifications in
Drawings or Specifications and report with RPR's recommendations to ENGINEER.
Transmit to Contractor in writing decisions as issued by ENGINEER.
8. Review of Work and Rejection ofDefective Work:
a. Conduct on-Site observations of Contractor's work in progress to assist
ENGINEER in determining ifthe Work is in general proceeding in accordance
with the Contract Documents.

b. Report to ENGINEER whenever RPR believes that any part of Contractor's work
in progress will not produce a completed Project that conforms generally to the
Contract Documents or will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated in the Contract Documents,
or has been damaged, or does not meet the requirements of any inspection, test or
approval required to be made; and advise ENGINEER of that part of work in
progress that RPR believes should be corrected or rejected or should be uncovered
for observation, or requires special testing, inspection or approval.
9. Inspections, Tests, and System Startups:
a. Consult with ENGINEER in advance of scheduled major inspections, tests, and
systems startups of important phases of the Work.

)

b. Verify that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in the presence of appropriate KLWTD' s personnel, and
that Contractor maintains adequate records thereof.
c. Observe, record, and report to ENGINEER appropriate details relative to the test
procedures and systems startups.
d. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the results of these inspections, and report to
ENGINEER.
10. Records:
a. Maintain at the Site orderly files for correspondence, reports of job conferences,
reproductions of original Contract Documents including all Change Orders, Field
Orders, Work Change Directives, Addenda, additional Drawings issued
subsequent to the execution of the Contract, ENGINEER's clarifications and
interpretations of the Contract Documents, progress reports, Shop Drawing and
Sample submittals received from and delivered to Contractor, and other Project
related documents.

)

b. Prepare a daily report or keep a diary or log book, recording Contractor's hours on
the Site, weather conditions, data relative to questions of Change Orders, Field
Orders, Work Change Directives, or changed conditions, Site visitors, daily
activities, decisions, observations in general, and specific observations in more
detail as m t1ie case of observmg test procedures; and send copies to ENGINEER.
c. Record names, addresses and telephone numbers of all Contractors,
subcontractors, and major suppliers of materials and equipment.
d. Maintain records for use in preparing Project documentation.
e. Upon completion of the Work, furnish original set of all RPR Project
documentation to ENGINEER.
11. Reports:
a. Furnish to ENGINEER periodic reports as required of progress of the Work and
of Contractor's compliance with the progress schedule and schedule of Shop
Drawing and Sample submittals.
b. Draft and recommend to ENGINEER proposed Change Orders, Work Change
Directives, and Field Orders. Obtain backup material from Contractor.
c. Furnish to ENGINEER and KLWTD copies of all inspection, test, and system
startup reports.

)

'I

4. Advise on, issue directions relative to or assume control over any aspect of the means,
methods, techniques, sequences or procedures of Contractor's work unless such advice or
directions are specifically required by the Contract Documents.
5. Advise on, issue directions regarding, or assume control over safety precautions and
programs in connection with the activities or operations ofKLWTD or Contractor.
6. Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by ENGINEER.
7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.
8. Authorize KLWTD to occupy the Project in whole or in part.

)

WEC 03-02
EXHIBIT B to Scope of Services, dated August 8, 2003

KLP

Payments to WEC/ENGINEER for Services and Reimbursable Expenses - Lump Sum
The Agreement is amended and supplemented to include the following agreement of the
parties:
PAYMENTS TO THE ENGINEER
For Basic Services Having a Determined
Scope --Lump Sum Method ofPayment

A. OWNER shall pay WEC/ENGINEER for Basic Services, including services of
WEC/ENGINEER's Resident Project Representative and Post-Construction Phase
services, if any, as follows:
1. A Lump Sum amount of $128,010 based on the following assumed
distribution of compensation:

I

a. Design Phase
$I 0,500
b. Construction Administration $62,070
c. Detailed Observation
$55,440
2. WEC/ENGINEER may alter the distribution of compensation between
individual phases noted herein to be consistent with services actually rendered, but
shall not exceed the total Lump Sum amount unless approved in writing by the
OWNER.
3. The Lump Sum includes compensation for WEC/ENGINEER's services and
services of WEC/ENGINEER's Consultants, if any. Appropriate amounts have been
incorporated in the Lump Sum to account for labor, overhead, profit, and
Reimbursable Expenses.
4. The portion of the Lump Sum amount billed for WEC/ENGINEER's services
will be based upon WEC/ENGINEER's estimate of the proportion of the total
services actually completed during the billing period to the Lump Sum and, with the
exception of the Design Phase, proportionate to the percent complete of the
Construction Contract.
5. The Ltiffij3 Sum is eenditiened en Centmet Times te eemplete the \llerk
ranning eenefil'fently with the Key Large Trailer Village prej eet and net eiteeeding 9
menths fer eenstruetien and 18 menths thretigh elesee1o1t. 8hel!ld the Centraet Times
le eemplete the \Vefk he ei<tended heyend this peried, the tetal eempensatien te
Key Largo Park
(Exhibit - Basic Services With Determined Scope - Lump Sum
Method of Payment)

fil'IGINEER

shall

Elflf'FBflrilltely

adjasted.

5. The Lump Sum is conditioned on Contract Times to complete the Work
running concurrently within the time frame allocated for the Key Largo Trailer
Village project and outlined in the schedule included with the construction contract
between the District and the Haskell Company. It is understood that the construction
contract with Douglas Higgins, Inc. for the KLP Project specifies approximately 2
months for construction and WEC/ENGINEER's fees for Detailed Observation have
been calculated based on this schedule and what time WEC/ENGINEER feels
necessary to assure the District a satisfactory project. Should the Contract Times to
complete the Work be extended beyond this period, the total compensation to
WEC/ENGINEER shall not be adjusted unless the District is entitled to
compensation such as Liquidated Damages or the extension of time is a result of
approved changes in the Work.

If more prime contracts are awarded for Work designed or sreeiiied by
\VEG/ENGINEER for this Project other than identified herein, the WEC/ENGINEER
shall be compensated.

Key Largo Park
{Exhibit - Basic Services With Determined Scope - Lump Sum
Method of Payment)
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EXHIBITC

Resident Project Representative
A.
ENGJ:NBERWEC shall furnish a Resident Project Representative ("RPR"),
assistants, and other field staff to assist ENGfNEERWEC in observing progress and quality of
the Work. The RPR, assistants, and other field staff under this Exhibit D may provide full time
representation or may provide representation to a lesser degree.

B.
Through such additional observations of Contractor's work in progress and field
checks of materials and equipment by the RPR and assistants, ENG+NEERWEC shall endeavor
to provide further protection for KLWTD against defects and deficiencies in the Work.
However, ENGINE\ERWEC shall not, during such visits or as a result of such observations of
Contractor's work in progress, supervise, direct, or have control over the Contractor's Work nor
shall ENGINEERWEC have authority over or responsibility for the means, methods, techniques,
sequences, or procedures selected by Contractor, for safety precautions and programs incident to
the Contractor's work in progress, for any failure of Contractor to comply with Laws and
Regulations applicable to Contractor's performing and furnishing the Work, or responsibility of
construction for Contractor's failure to furnish and perform the Work in accordance with the
Contract Documents.

I

C.
The duties and responsibilities of the RPR are limited to those of
ENGJNEE-RWEC in the Agreement with the KLWTD and in the Contract Documents, and are
further limited and described as follows:
1. General: RPR is ENGINEER\¥EC's agent at the Site, will act as directed by and
under the supervision ofE-NGINE-ERWEC, and will confer with ENGINBERWEC
regarding RPR's actions. RPR's dealings in matters pertaining to the Contractor's
work in progress shall in general be with E-NGENBE-RWEC and Contractor, keeping
KLWTD advised as necessary. RPR's dealings with subcontractors shall only be
through or with the full knowledge and approval of Contractor. RPR shall generally
communicate with KLWTD with the knowledge of and under the direction of
ENGINEERWEC.

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample
submittals, and schedule of values prepared by Contractor and consult with
ENGINEERWEC concerning acceptability.
3. Co references and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences and other project-related meetings,
and prepare and circulate copies of minutes thereof.
4. Liaison:

a. Serve as EN GINEBRWEC' s liaison with Contractor, working principally through
Contractor's superintendent and assist in understanding the intent of the Contract
Documents.
b. Assist ENGINEERWEC in serving as KLWTD' s liaison with Contractor when
Contractor's operations affect KLWTD's on-Site operations.
c. Assist in obtaining from KLWTD additional details or information, when required
for proper execution of the Work.
5. Interpretation of Contract Documents: Report to ENGINEERWEC when
clarifications and interpretations of the Contract Documents are needed and transmit
to Contractor clarifications and interpretations as issued by ENGINEER WEC.

6. Shop Drawings and Samples:
a. Record date of receipt of Samples and approved Shop Drawings.
b. Receive Samples which are furnished at the Site by Contractor, and notify
ENGINEER WEC of availability of Samples for examination.
c. Advise ENGh"l-EERWEC and Contractor of the commencement of any portion of
the Work requiring a Shop Drawing or Sample submittal for which RPR believes
that the submittal has not been approved by EW<c>INEERWEC.
7. lVlodificatwns: Consider and evaluate Contractor's suggesflons for mod1f1cahons m
Drawings or Specifications and report with RPR's recommendations to
ENGlNEERWEC. Transmit to Contractor in writing decisions as issued by
ENGINEERWEC.

8. Review of Work and Rejection ofDefective Work:
a. Conduct on-Site observations of Contractor's work in progress to assist
ENGR-IBERWEC in determining if the Work is in general proceeding in
accordance with the Contract Documents.
b. Report to ENGINEER WEC whenever RPR believes that any part of Contractor's
work in progress will not produce a completed Project that conforms generally to
the Contract Documents or will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated in the Contract Documents,
or has been damaged, or does not meet the requirements of any inspection, test or
approval required to be made; and advise ENGINEERWEC of that part of work
in progress that RPR believes should be corrected or rejected or should be
uncovered for observation, or requires special testing, inspection or approval.
9. Inspections, Tests, and System Startups:

)

)

